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STONEHENGE /ESTATES AT HIGH RESORT SUBDIVISION RESTRICTIOQNS

A Declaration of Restrictions, Covenants and Conditiens for the Creation
and Mainfenance of a Planned Residential Development

THIS DECLARATION Is made as of January , 1994, by STOMEHENGE AT HIGH RESCORT JOINT VENTURE,
a Mew Mexicd general partnership (“Stonehenge"), SOYLE DEVELOPMENT CCMPANY, a New Mexico corporation ("Soyle")
and AMREP SCUTHWEST, INC , a Mew Mexico corparation ("Amrep"} with respect to that certain real property situate
in Sandoval County, Hew Mexica and more particularly described as follous:

N THE STONEHENGE | PROPERTY:

locs 1 thru 22, inclusive of Block 1, Lats 1 theu 30, inclusive of Block 2,
tots 1 thru 30, inclusive of Block 3, of STONEHENGE AT HIGH RESORT a
subdivision of Parcel 38 in the High Resart, City of Rio Rancho, Town of
Alameda Grant, Sandoval County, New Mexico, filed in the Office of the Ceunty
Clerk of Sandoval County, Mew Mexico, on the 14th day of Jume., 1993, in Vol.
3, folic 1058-8B (Rio Ranche Estates FPlat Book No. &, Pages 105-106), as

Instrument MNo. 12762.

(. THE STONEHENGE Il PROPERTY:

Parcel 20, THE HIGH RESORT, as said parcel is shown and designated o the Plat
of said Subdivision entitled "SUMHMARY PLAT, PARCELS 2A, 28 AND 2C, THE HIGH
RESORT, CITY OF RIO RANCHG, TOWN OF ALAMEDA GRANT, SANDQVAL COUNTY, NEW
MEX(CO™, filed in the office of the County Clerk of Sandoval County, Heuw
Mexica an October 21, 1984, in Ric Rancho Estates Plat Boak NO. 4, Page 87,
and containing approximately 2(.718 acres; and

parcel A, THE HIGH RESORT, as said parcel is shown and designated on the
Plat of said Subdivision, entitled "SUMMARY PLAT PARCELS 4A, 48 AND 4C, THE
HIGH RESORT, CITY CF RIO RAHCIHO, TCWH OF ALAMEDA GRANT , SANDOVAL COUNTY, HEW
MEXICO", filed in the office of the County clerk of Sandoval County HNew
Mexico, on Cctober 29,1987, in Rio Rancho £states Plat Book No. 5, Page 5, as
Pocument No. 10488 and containing approximately 0.8463 ascres of tand

1. THE ESTATES 1 PROPERTY:

Parcel 3¢, THE HIGH RESORT, as said parcel is shown and designated on the
plat of said Subdivision, entitled “SUMMARY PLAT, PARCELS 3A, 38 AND 3C, THE
H1GH RESORY, CITY OF RIOQ RANCHQ, TOWH OF ALAMEDA GRANT, SANCOVAL COUNTY, NEU
MEXICO", filed in the office of the County Clerk of Sandoval County, HNew
Mexica, on April 30, 1987, invol. 3, Folig &43A, in Rie Rancho Estates Plat
Beook MHo. &4, Page 108) as InsCrument No, 872, -

1v. THE ESTATES [I PROPERTY:

Parcel 30, THE HIGH RESORT, as said parcet js shown and designated on the
plat of said Subdivision, entitted "SUMMARY PLAT, PARCELS 3D AND 3E, THE HIGH
RESQRY, CITY OF RIC RANCHO, TOWN OF ALAHMEDA GRANT, SANDQVAL COUNTY, MNEYW
MEXICO", filed in the office of the County Clerk af Sandeval County, HMew
Mexico, on April 30, 1987, in vol. 3, Folia 6438, in Rio Rancho £states Plat
Book Na. 4, Page 109) as instrument Na. 873.

It is hereby declared that all af the described reai property is subject to this Declaration which is
for the purpose of creating and maintaining a planned residential development on the described real property
and far the improvement and profection ef the value, desirability and attractiveness of the described real

property.
It is the purpase of this DeclaraCion to create a planned residential development cansisting of single

family dwellings with each duelling to be lecated on an individually owned lot on public streets, and with
portions of the property being owned by the Association af Lot Owners for the bernefit af the iLot Owners, .or
within public right-af-way and tc be maintained by the Association of Lol Cuners for the bencfit of Lot Ouners.

This Declaration shall rum with the described real property and shall be binding upon and jnure to the
benefit of Grantors, the Asseciation, each Ouner of the described real property or any part of i, and each

successor in interest of Grantors, the Assaciation, and any such Ouner
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ARTICLE 1

Untess the contexl otheruise specifies or requires, the terms defined in this Article 1 shall have the
meanings as defined in this Article for the purposes of theses Restrictions.

Section 1.01: Architectural Control Commicttee.

The terms "“Architectural Control Coamittee" or "Committee" shall mean the architectural controt

commiCtee created pursuant to Article 8.

Section 1.02: Association.

The term “Association™ shall mean The Stonehenge/Estates at High Resort Homeowners' Association, Inc.,
a New Mexica non-profit corporation described in the Article entitled, "Organization, Powérs and Duties of the
Association,”™ and any predecessor or Successor unincorporated association.
; ;

Section 1.03: Board.

The term “Baard” shall mean the Board of Directors of the Association and the geverning body aof any

predecessor or successor unincorporated asscciation.

Section 1.04: Common Area.

mean portions of the Subdivisian which have been or will be conveyed to

The term "Cocmmon Area® shall
The Ceamon Area within the Subdivisions is Tract A as showun

the Association for the benefit of the Lot Ourers.
on the Stonehenge Plar.

Secticn 1.09: Eagsement Area,

The term “Easement Area" shall mean certain interests in real property including Iinprovements thereon
the beneficial interest in which is owned or centrolled by the Association and maintained by the Association
for the common use and enjoyment of the Assocjation members. The Easement Areas to be maintained by the

sociation shall be the median, and the landscaped areas on both sides of Double Diamond Orive, SE, as shown

the Stenehenge Plat, recorded prior to this Declaration.

Section 1.0&: Eligible HMorzgagee.

The term “Eligible Mortgagee" means any holder of a first mortgage lien against any Lot provided that
such mortgagee has given the Association written notice of its mortgage setting forth its name and address and
identifying the Lot, by legal description and address, which is subject to such first morrgage.

Section 1.07: Esctates Plats.

The term "Estates Plats” shall mean the subdivision plat or piats filed which will convert the Esrates
I and the Estates Il Property into single family building lots.

Section 1.08: Fiscal Year.

The term "fiscal Year" shall be the calendar year; but, a different Fiscal Year may be adopted by the

Association by 8y-lLaw or Board Resolution.

Section 1.09: Grantors.

The term “Grantors" shall mean Stonehenge, #oyle and Amrep, their successors and assigns, who are
assigned, inwriting, all or part of Grantors' powers and responsibilities for all or a specific area or partion
of the Subdivision and who accept such powers and responsibilities in writing, All such assignments and
agreements Lo accept the obligations of Granzors shall be recorded, filed with the Board and placed with the
records of the Associatien. Each person or entity named as Grantor in an assigrment may exercise the rights
of Grantor provided by these Restrictions for the area assigned, but no general power, such as the power to
annex, shall be partially assigned, except for an assigrment of all rights under this Declaration. To the
extent that the rights of the Grantor as provided for herein, relate to a specific portion of the Property, then
Stonehenge shall have the Grantor's rights as they relate to the Stonghenge | Property, Boyle shall have the
Grantor's rights as they relate to the Stonchenge 1 Property, and Amrep shall have the Grantoris rights as they

relate to the Esfates | Property and the Estates [1 Property.

rion 1.10: [morovementcs.

The term “Improvements" shall include, without limitation, buildings, out-buildings, (including sheds
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and storage buildings), raads, driveways, parking areas fences, retaining walls, privacy walls or ferces,
subdivision exterior walls or fences, stairs, decks, windbreaks, poles antennas, signs, utility o
communicacion installations (whether above or underground), and any structure and excavation aof any type or

kind.
Section 1.11: Lot.

The term "Lot" shall mean each of the single family residential building lots as shown or to be showun
ann the Plars.

Section 1.12: Mortqage
The term Mortgage shall mean a deed of trust, as well as a mortgage, and the term “"Mortgagee" shaltl mean
r 3 helder of a decd aof trust, as well as a Mol tgagec.

a beneficiary under o

Section 1.13: Owner .

The term "Owner” shall mean the persons or entities, including Grantor, halding the beneficial ownership
of the fea, including the purchaser under a rea{ estate centract and shall not inctude persons holding ?nly a
security interest or a geller under a real estate contract. For the purposes of the Article entitled,
npermitted and Prohibicted Uses of Property ¥ unless the context otherwise requires, "Owner” shall include the
licenseas and tenants of any Qwuner.

family, invitees,

Section 1.14: Plats:
the term "plats"” shall mean both the Stonehenge Plats and the Estates Plats.

Section 1.13: Stonehenge Plats.

The term “Stonehenge Plats” shall mean the plat of Stonehenge at High Resort as recarded in the Sandoval
County, New Mexico real sstate records an June 16, 1993, and the plac ta be filed which will convert the

Stonehenge 1 Property inte single family building lats.

Section 1.18: Subdivisions.
The term “Subdivisions’ shall mean the Subdivisions created by the Plats and all of the real property

shown thereon, and subject to this Declaration.
Section 1.17: Subdivisicn Restrictions.

The term “Subdivision Restrictions® shall mean, with respect to all property within the Subdivision,
restrictions, cavemants, and conditions set forth in this Declaration, as this
The term "This Declaration" and the title to this Declaration

the limitations, easements,

Declaration may from time fo time be amended. e te
shall have the same mezning as “Subdivision Restrictions.®

‘ ARTICLE 2
Froperty Subject to Subdivision Restrictions

All of the property described in this Declaration.

ARTICLE 3
Permitted and Prohibited Uses of Prooerty

Section 3.01:

Permicted Uses of Property Within the Subdivisions.
a Improvements and development within the Subdivisions shall be limited to residential single

family du;l{iﬂgsh associated pargiqg, garages, roads and access ways, landscaped areas, and ali public or
private service and ucility facillrfcs refated to such uses, including, but not limiced ta, drainage, sewer,
gas, water, electric and commuriication facilities. No dwelling shall be used as a boarding house or divided
into apartments or rooms far rental purposes. This subsection does not prevent the rental or lease of the whole

dwelling by the Owner thereof, but any such rental or lease must be by a written agreement which rquires the
tenant to chserve these Restrictions. No duelling may be leased or rented for a period of less than thirty (30}

days.
have all of the rights of use

b. Gramcors shall, so long as Grantods are the cwners of any Lot
sat cut in the Article entitled, "Limitation af Subdivisfon Restrictions on Grantors
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“ncrion 3.02: Prohibired Uses of Subdivisieon.

a. In no event shall the surface of any Lot be used for the purpese of manufacturing, mining,
quarrying, drilling, boring, or exploring for or removing oil, gas or other hydrecarbons, minerals, rocks
stones, gravel or earth, or be used in any other way inconsistant with the Subdivision Restrictions.

b Ne illegal, noxious or offensive activity shall be carried on within the Subdivisions. MNo

light shall be emitted from any Lot which i3 unreasonably bright to causs wnreasonable glare Co any residences.
No sound shall be emitred on or from any Lot which is unreasonably loud or anmnoying. No ¢dor shall be emitted
from any Lot which is noxious or offensive te others. MNothing shall be done ar placed which may be or become
a nuisance, or cause unreasconable embarrassment, disturbance, or annoyance to Quwners in the enjoyment of their

dwellings.

c. Na signs whatsoever, including, but withour limitation, commercial or similar signs, visible
froem other Lots, shall be erected or maintained upon any Lot, except {1) such signs as may be required by legal
pracegdings or are useful for such proceedings; (2) during the Cime of construction of any structure or other
Improvement, job identification signs having a maximuwm face area of four (4) square feet per sign and of the
type usually employed by contractors, subcontractors, and tradesmen; (3) appropriate safety, directional, and
identificarion and safety signs insztalled by Grantor, the Assaciation, or required by law; (4) customary “for
r “for rent signs and (5) such rasidential or commercial identification signs as Grantor has the right

sate" o
or as are specifically approved by the Board in accardance with the rules adopted by the Board.

to maintain,

d. Except as provided otherwise by this Section, no mobile home, motor home, recreational vehicle,
matorcycles, campers, trailers, boat, or similar facility, structure or recreattonal equipment shali be kept,
placed, or maintained within :he SUble!SIOnS at any time, unless enclosed within a standard size garage or
within the side or rear yard sc as not to be visible from any street, or the ground floor of neighboring homes.
The provisions of this subsection shall not apply to (i) temporary construction shelters ar facilities
maintained during, and used exclusively in conmection with, the construction of any work or improvement
permitted by this Declaration, (1i) a recrcational vehicle parked in the driveway ar the street for a period
not to exceed 26 hours, and (ili) a guest's use of a recreational vchicle for a peried mot to exceed one week

per thirty (30) days.
shrubs or launs, trash, ashes oc other refuse may be theown,

mped or allowed to accumularte on any land within the Subdivision. There shall be no burning of refuse out
doors, except for the burning of natural materials in commedtion with land clearance or fire control. Mo
incinerators or other device for the burning of refuse indoors shali be constructed, installed or used by any

person except in conformity with law and approved by the Commitrtee.

e No garbage, clippings from trees,

f No animals, livestock, horses, insects or poultry of any kind shall be kept, raised, or bred
in the Subdivision. Dogs, cats and other household pets in reasonabte numbers may be kept, providing they are
not kept, raised or bred for commercial ar hobby breeding purposes. Such household pets must be restrained on
a leash or otherwise under the direct control of an individual when in the Subdivision.

g ALl exterior spot or directicnal tighting of any sort, the light source of which is visible
from neighbaring Lots, shall be approved, in writing, by the Commiftee prior to installation.

No vehicles of any type shall be permanenrly or semipermanently parked in any portion of the

h.
A vehicle shall be

Subdivision visible from other Lots for purposes of repairs or reconstruction, or storage.
deemed parked for storage if it is not driven out of the Subdivision for thl;ty (30) consecutive days.

i. No cemmercial vehicles shall be kept or maintained in the Subdivision, except within standard
size garages, and except where customary or required for the limited purposes of building, repairing,
refinishing, or maintaining the Subdivision ar a dwelling, or for the purpose aof moving household goods or other
necessary or customary furnishings, equipment or suppiies in or out of the Subdivision.

j Except temporarily during a construction period, atl utility lines, including, but not limired
to, electrical, gas, telephane, cable television, and other communications systems shalt be underground, except
for access ports and aboveground transformers,

k. No portion of rhe Subdivision shail be used for any purpese or in any manner which swould
increase the rate at which insurance against loss or damage by fire and the perils covered by extended coverage,
bodily injury, property damage tiability insurance, covering any ether dwelling may be obtained, or cause any
other duelting to be uninsurable or have such insurance canceled or suspended,

(. No fence, wall, hedge, shrub plancing or tree, which obstructs sight lines at elevacions

“tueen three (3) and exght (8) “fect above the roaduays as shown on the Plats shall be placed or permitted to
nain on any corner lot within the triangular area formed by the streer righc-of-way lines and a line
connecting points twenty-five (25) feer distant from the intersection of the straec lines or as in the case of

rounded property corners, from the intersaction of the street right-of-way lines extended. Mo tree shall be
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perititted to remain within such distances of such intersections unless the foliage tine is maintained at
sufficient height to prevent obstruction of such sight lines

Section 3.403: Common Area/Easement Area.

The Ccamon Area and Easement Area shall be reserved by the Association for the benefit of all Quners
pursuant To this ODeclaraticn to enhance the value and desirabitity of the Subdivisions for watering, planting,
cutting, removing and otherwise caring for the landscaping and for installing, maintaining and repairing signs
identifying the Subdivisions and utility lines necessary for the maintenance of the Landscaping. The
Assaciation shall have the right but not the obligation to maintain the appearance of the exterior of Lot walls
abutting pubic right-of-way, and the Association has an eascment for such purpose. The Lot Ouners shall be
obtigated to maincain the structural integrity of these walls and the primary obligation af maintaining the

appearance of these walls

Section 3.04: Encroachment Easements.

Shouid miner variations between lot [ines as shown cn the Plat and actual physical lot boundaries (such
as walls, including interfor party walls, and fences) occur, either due to ariginal construction,
recopstruction, repair of due fo the settling, shifting or movement of structures, a valid easement shall exist
far the encroaching Improvements for so long as the encroachment exists.

ARTICLE 4
Hetmbership in the Association
Vering Righrs

Section &.01: Membership.

a. Each Quner, by virtue of being an Owuner and during such time as such Ouner remains an Qwner,
shall be a member of the Asscciation, or, a member of the unincarporated association preceding the Association

er succeeding to the Association.

b. The rights, duties, privileges, and obligations of an Quner as a3 member of the Association or

its proceeding or succeeding unincorporated associafion shall be those set forth in, and shzll be exercised and
impesed in accordance with the provisions of this Declaration and the Association's Articles of Incorperation

and 8y-Laws.

Secticn 4.02: Classes of Membership.

The Association shalt have two (2) classes of membership, Class 1 and Class IT.

ALl members shall be Class [ members, except each of the Grantoers, and shall

Ciass .
be entitled to ane (1) vote far each Lot cuned. When more than one person or
entity is an Cwner of any Lot, all such persons shall be members. The vote
for such Lot shall be exsrcised as such Owners determine, and in no event
shall such multiple Quners vote more vates than they are entitled by the Lots
ouned.

Clasg IT1. Each of the Grantors shall be Class 1[I members and shall be entitled to three

{3) times the votes as set out under Class I, abave, for each Lot owned by
each Granter pricr to the Tnitial conveyance of such Lot by each Grantor.
The Class 11 membership of each Grantor shall terminate for each Grantor when

that Grantor awns no more Lots within the Subdivisions. '

Section 4.03: Vating Rights.

Each Owner shall be entitled to vote as provided in this Article on all matters properly submitted for
vote to the membership of the Association. The right to vote way nol be severed or separated from any Lot, and
any sale, transfer or canveyance of the beneficial interest of the fee of any Lot ta a new Owner shall cperate
to transfer the appurtenant voting rights without the requirement of any express reference thereto. Voting may

be by written proxy.

Section &.04: Vating Rules.

Vhen any provision of the Subdivision Restrictions calls for the vote or the consent of the members in
any stated percentage, the following rules apply, unless the specific language of the provisicn provides ta the
cantrary (a} whenever a vote of the members is required, it is sufficient to obrain the written consent of the
same percentage and class of menbers; {b) the percentage requirement shall be a percentage of the rotal voting
pouer of the Association or of the total voting power of the required class and nat a percentage of the numbfr
of members of the Association or class; and (c¢) in any election held pursuant to the requirements of this
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sclaration, ballots may be transmitted to Owners in the manner provided for the giving of notice.

ARTICLE 5
Orqanization, Powers and Duties of the Association

section 5.01: Organization.

The Association shall be arganized as a non-prefit corparaticon charged with the duties and
The Association's affairs shall be governed by this Declaration,

a.
empowered with the rights set forth herein.
the Articles of [ncerporation and the By-lLaws.

b. tn the event that the Association, as a corparate entity, is not formed or after farmation
loses irs corporatle pouers or is dissolved, a non-profit, unincorporated association shall forthwith and without
further action or notice, be formed and shall succeed to all the rights and obiigations of the Association

hereunder until a qualified nen-profit cerporazion is formed. 3aid unincorparated association’s affairs shail
and to the extent nol inconsistent therewith, by this

be goyerned by the laus of the State of New Mexicao,
respectively, as if they were created for the

Declaration, the Arrictes of incorporation and the 8y-lLaus,
purpose of governing the affairs of an unincorporated association.

C. The President and Secretary of the Association, or any four (4) members of the Board of
Directers, may execute, seal, acknowledge and record a certificate of identity stating the names of all of the

members of the then current Beoard and the then current Committee, if any. The most recently fecorded affidavir
shall be comclusive avidence of the identity af the persons then composing the Board and Committee in favor of

any persan relying thereon in good faith.
d. The Board shall be elected at an annual or special meeting not later than one (1) year after
the ciosing of the sale of rthe first Lat.

2, The affairs of the Association shall be managed by the Board of Directors, which shall exercise
all of the rights and pewers and perform atl of the duties and responsibilities set out in this Declaration for

the Association.

Section 5.02: Powers and Authoritvy of the Assogiation.

The Associarion shatl have all of the powers set forth in its Articles of Incarporation, together with
its generat pewers as a non-profit corparation, subject only to the limitations upon the exercise of such powers
as are expressly set forth in its Articles of Incorporation, its By-Laws and in this Declaration, to do any and
all dawful things which may be authorized, required, or permitted to be done by the Association under and by
virtue af the Subdivisien Restrictions and to do and perform any and all acts which may be necessary or proper
for or incidemcal to the exercise of any of the express powers of the Association or far the peace, health,

comfort, safety, ard general welface of Owners.

a. Any of the following actions by the Board shall require a majority vote or wWritten asseat of

the members:

1. Entering inta a contract for the furnishings of goods or services for Common Area
and/or Easement Area or the Association for a term lomger than three (3) years with the exception of
prepaid casualty or liability policies of not to exceed three (3) years duration provided that the
policy permits short rate cancellation by the ihsured; and :

. 2. Paying compensation to members cf the Board or officers for services performed in the
fonduct of the Association's business provided that the Board may cause a member or officer to be
reimbursed for expenses incurrad in carrying on the business of the Association.

b. tn fulfilling any of its obligaticns or duties under the Subdivision Restrictions, including,
without limitation, its obligations or duties for the maintenance, repair, operation, or administration of the
Common Areas and/ar Easement Areas, the Association shall have the power and authority:

1. To cantract and pay for, or otherwise provide for, the improvement, maintenance, resto-
ration, and repair of the Commaon Area and/or Easement Ares and all Improvements lecated thereon;

2. To obtain, maintain, and pay for such insurance palicies or bonds, whether or not

required by this Declaration, as The Association shall deem to be appropriate for the protection or

Genefit of the Subdivision  the Association, the members of the Beard, and the Owners;

3. Te incur indebredness; but any indebtedness in excess of the Associarion's estimate
of its estimated gross revenue for the year incurred ar any indebtedness tc be repaid over a period
longer than one {1} year must be approved by a three-fourths (3/4) vote of the Members;
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4. Ta contract and pay for, ar atherwisa provide for, such utility services, including,
but without limitation, water and electrical sarvices, as may from Uime to time be required;

5. Ta contract and pay for, or aotherwise provide for, the services of architects, engi-
neers, atrorneys, boakkeepers and certified public accountants, and such other professional and non
prafessional services as the Association desms necessary;

5. To contract and pay far, oc otheruise provide for, such materials, supplies, furniture,

equipmwent, and labor 2s and ta the extent the Asseciation ducms necessary;

7. To pay and te discharge any and all liens from time to time placed or imposed upon any
Commcn Area, or on account of any work done or perfarmed Dy the Associatien in the fulfillment of any
of its obligations and duties of maintenancs, repair, operation, or acministration;

8. To lease or contract far the use of land and [mprovements for recreation or other
purposes to the extent the Association deems necessary; and

9. To place and maintain upon Common Area ar Easement Area such signs as the Association
may deem necessary for the identification of the Subdivisions and/cr roads, the regulation of traffic,
including parking, far the health, welfare and safety of owners and other persons.

c. In futfitling any of its obligations or in exercising any of its rights with respect to the
davelopment, construction, installation or acquisition of a capital improvement, the Associaticn shatl have the

pawer and autherity:

1 To contract and pay for such Improvements upon such terms and conditions as the

Association shall deem appropriate;

2. To obtain, maintain, and pay for such insurance palicies or bends as the Asseociation
may deem appropriate for the protection and benefit of the Association, the members of the Board, and
Owners, including, but without limitation, builder's risk insurance, additional comprehensive liability
insurance, workman's compensation insurance, and performance ard fidelity bonds;

3. To incur indebtedness under terms and conditions as provided by this Article; and

4. Ta contract and pay for the services of architects, engineers, attorneys, and certifiad
public accountants, and other profassional and non-professional services.

d. Uith respect to the Conmon Area and Easement Area, the Association shall exercise control over
the Common Area and Easement Area, but only for the purpese of carrying cut the purpeses of these Restrictions.
The Association shall have no authority to mortgage, sell ar convey Common Area or any part therecf, unless
appraved by the three-fourths (3/64) vore of the Class [ Members except that the Association shall have the power
and authority from time to time withaout a vate of the members to grant and convey easements or rights af way,
in, on, over, or under any-Common Area, for the purpase of censtructing, erecting, operating and maintaining
thereon, therein, and thereunder wires, conduits and other equipment for the transmission of electricity and
signals far lighting, heating, power, communication, cable television and ather purposes, and for the necessary
atrachments in.connection therewmith; and public and private sewers, starm water ponding areas, storm water
drains, storm water ponding areas, land drains and pipes, water systems, sprinkling systems, water, heating and
gas lines or pipes and any and atl equipment in connection with the foregaing.

e. The Association may, from Ctime to time and upon such terms and conditions as it may deem
appropriate, agree with the Governing fody of any other subdivision to jointly manage the affairs of the
Subdivision, to jointly hire a manager, or jaintly to engage in ather acrivities not inconsistent with the

subdivision Restrictions.

f The Associaticm shall have the right from time to time to pay, compromise, or contsst aay and
all taxes and assessments tevied against all or any part of the Commen Area any income of or assessed to the
Association, and upon any personal property belonging to ar assessed to the Association.

The Association shall have the power and authority from time te time, in its own name, on its

and on behalf of any Owner or Ouners who censent thereto, to commence and maintain actions and suits
f the Subdivision Restrictions and ta enforce, by

9.

aun behat f,
to restrain and enjoin any brezach or threatened breach o

mandatary injunction gr ctheruise, all of the provisions of this Déclaracion.

to enter upen and maintain, or provide
e with

i The Assaciation shall huve the power, Lut not the duty
for the maintenance of, any Lot or lmprovements which is not miintained by the Owner thersof in accordanc

the requirements af these Restrictions, at the expense of any such Owner.
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section 5.03: Liability of Members of Board.

No member of the Board shall be personaily liable to any Owner, or to any ather person, including

Grantor, for any error or cmissicn of the Asseciation, its representatives and employees, or the manager;
provided, however, that such member has, with the actual knowledge possessad by him, acted in good faith.

Section 5.04: Cuties and Obligations of the Association.

a. The Association shail have the obligation and duty, subject to the Subdivision Restrictioens,
to do and perform each and everything set out in this Section, for the benefit of the Ouners and for the

maintenance and improvement of the Subdivision,

b The Asseciation shail accepr all Owners as members of the Association.

c. The Association shall accept from Grantor the Common Areas and maintenance responsibilities
in all Easement Areas.
r

The Associafion shall maintain, or provide for the maintenance of, the Comnon Areas, the

d.
Easement Areas and all Improvements thereen.

e The Association shall maintain ar provide for the maintenance of all {andscaping and vegetation

(including withour 1imitation, grass, mass plantings, shrubs and trees} on Easement Areas and shall keep such
vegeration properly trimned, mowed, cut, watered fertilized, planted and replaced so that it provides an

atiractive appearance.

The Association may employ the services of a coarporate or individual mznager to manage the

upon such conditions as are otherwise advisable by the Association, the
Ho mansgement

f.

affairs of the Association and,
Associarion may delegate to the manager any of its powers under the Subdivision Restrictions.

agreement entered into between the Association and any professional management company (whether or not such
professional management company is owned or controlled by the Grantor) shall provide for a term in excess of
two (2) years and all such agreements shall permit the Association to terminate for cause upon not more than
thirty (30) days' prior written notice and all such agreements shall provide for termination by either party
without cause and without payment of a termination fee on ninsty (90) days or less written notice.

g. The Association shall obtain and maintain in force the foilewing policies aof insurance to the
gxrent policies with the reguired provistons are economically available:

1. fidelity Bond: The Association shall procure and maintain a fidelity bond naming the
Association as obligev in an amount cqual to the estiwated max imum amount of funds to be in the custedy

or control of the Association or 1its professional management company, including reserves for

replacement and working capital, at any given time during the term of such bond, but in any event in
an amount at least equal to three (3) menths' aggregate meonthly assessments on all Lots plus the sum
of all reserve funds. Such fidelity band shatl cover all officers, directors, trustess and employees
of the Association and all other persons hardling or responsible for funds of or administered by the
Assaciation, including the officers, directors, employees and agents of the professional management
company employed by the Asscciation pursuant to these Restrictions. Provided, however, that the
fidelity bond to be precured by the Association need not cover the professional management company and
its officers, directors, employees and agents, if such professional management coapany provides a
sufficient fidelity bond naming the Association as an additional obligee or loss payee. Such bond
shall contain a waiver of any cefense or exclusion based upan the exclusion of persons serving without
compensation from the definition of "employees" or other similar terms or expressions. Such bond shalt
require at least ten (10) days* prior written notice to the Asscciation of cancellation or substantial
modification (including cancellation for non-payment of premiums). The cost of such fidelity bond
{except for premiums on any fidelity bond provided by the professicnal management company which the
Board determines to be satisfactory and in compliance with the provisiens of this Secticn) shall

constiture a comman expense of the Subdivision.

2. Liability Insurance: The Asscciarion shall procure and maintain comprehensive public
liability insurance in the amount of at least one million doflars ($1,000,008) per single occurrence
for bodily injury, death and property damage suffered by the public or any Ouner and his family,
guests, agents, emplayees or invitees occurring in, on or about the Common Areas. Such policy shafl
insure the OQuners and the Association and its officers, directors, employees and agents, including
expressly the professional management company and its officers, directors, employees and agents and
shall further expressly cover legal liability arising from lawsuits related to employment contracts of
every nature to which the Association is a party. Such pelicy shall be issued by insurers of
recognized responsibility authorized to do business within the State of Mew Mexico and shall require
at least ten (10) days' prior written notice of cancellation or substantial modification (inciuding
cancellation far nonpayment of premiums} to the Association and fo any Hortgagee having a first lien
against any Lot which is tisted as a scheduled holder of such a first mortgage in the policy. The cost
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consTitute a common expense of the subdivision. Such iasurance must not praovide

of such policy shall :
y insurance carried individualiy by any Owner

for contributian with regard to any palicies of liabilit

The B8aard shall have the autharity to obtain such cther

3. Additional Insurance:
insurance, including the authority to increase the scope ¢ amount aof any insurance required by this
Article 5, as the Board shall determine to be necessary ar advisable. The cost of any such additional

iAsurance shalt constitute a common expense af the Subdivision.
e an annual operating statement reflecting the money received by

i The Association shall prepar
far each fiscal year and distribute such statement to

the Association and the expenditures af the Association

each member and each Eligible Mortgagee upon regquest.
such action, whether ar not expressly autherized by the subdivision

The assaciatien shall take
the purposes of the Subdivisien

i
as may reasonably be necessary to enforce or carry out

Restrigrions, sl
Restrictions and the Subdivision Rules.

ARTICLE &
Funds, Assessments and Qel incuency

Crearion of Lien and Perscnal Obiigation for Assessments.

Section 6.01:

¢ for each Lot owned by it hereby agrees to pay, and each Owner of any Lot by the acceplance of

a deed OfriZZT estate contract therefor, whether or not 39 expressed in any such dead of contract or other
convayance, is deemed toc agree To pay to the Assaciation:

a. Maintenmance assessmants;

b. Delinguency assessments;

c. Assessments for capital improvements; and

d. Atl other fees or other moneys due tc the Assaciatien from such Cwner.

The maintenance assessment, delinquency assessment and assessment for capital improvements, plus interest, late
charges, €9sts and attorney's fees, shall be a charge against the Lot and shatl be a continuing lien upon the
Lot against which each such assessment is made, and shall also be the personal obligation af the Owner o Owners
of such properiy on the assessment date. The personal cbligation o pay assessments shatl not pass 1o

succassors in title unless expressly assumed by them.
Section 6.02: Qperating Fund.

There shall be an operating fund,
frem which the Assaciation shall make disbursements

assessments are levied.

into which the Asscciation shalt deposit all monies paid to it and
in performing the functians for which the foregaing

Maintenance Asseysment.

section 6.03:

Jithin thirty (30) days prior to the commencement of each fiscal year the Association shall

es ta be incurraed by the Assaciation during such year, including a reasonable
and reserves for major repair and replacement, and shall subtract from such
t equal to the anricipated balance, exclusive of any reserves for contingencies and reserves
in the operating fund at the start of such year. The sum or net estimate s
one (1) share for each Lot owned. '

a.
imate the cosis and expens

est ) X
contingencies;

provision for
astimate an amoun
for major repair and replacement,
datermined shall be assessed to all Owners in shares:

during any fiscal year, the maintenance assassment
including nen-payment of any Owner's share thereaf,
mount of such actual or estimated inadequacy,
if approved Dy a three-fourths

b. 1f, at any time and from time to time,
proves of appears tikely to prove imadequate for any reasen,
the Association may lewy a further maintenance assessment in the a
which shall be assessed to all Ouners apportioned as provided in subsection a,
(3/4) vore of the Class I and Class 1 members.

Maintenance assessments shall be due and payable to the Assaciation when levied aor in such

c
4 such due dates as the HBoard shalt designate.

inscal tments during the year, and o

d. The Beard shall not levy assessments to defray the costs of any action er undertaking on behal f
of the association which in the sygregate excced five percent (573 of the budgeted gioss exgenscs af the
Assaciation for that fiscat ycar and which arc not part of such budycted gross expenses witnout the voiv of
written consent of the Members.

The maintenance assessmen{ shall nor exceed $15.00 per Lot thraugh Cecember 31, 1994.
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f. From and after the December 31, 1998, the maintenance assessment may be increased each year

t more than ten percent (10%) from the previous year without a vate of two-thirds (2/3) of the Class | Members

and aporoval of all of the Class 11 Members. The percent af increase shaill be cumulative from year to year so
that an increase not used in one year may be used in 2 subsequent year without a vote of the members.

Section 4.06: Nelinquency Assessiment.

The Assocciarion shall levy a delingquency assessment against any Owner ar Owners 35 a result of whose
acts, or failure ar refusal te act, or otherwise comply with the Subdivision Restrictions, ar the Subdivision
Rules, monies were expended from the operating fund by the Association. Such assessment shzll be in the amount
so expended, and shall be due and payable to the Association when levied, or in such installments as the
Assoctation shall designate. Prior to the tevy of a delinquency assessment the Board shall held a hearing to
determine the validity and amount of the assessment upon at teast thirty (30) days natice to the Quner to be
assessed at which hearing such Owner shall be given an opportunity to be heard.

Ilmorovements and Indebtedness.

Section §.05: Assessments for -Capital
Fi

The Association may also levy in any year an assessment for paying or returning, in whole or in part,
the cost or proposed cosf af acquisitien and construction of a described capital imperovement (whether the
improvements constitute real or personal property in an amount greater than can be included in the maintenance
assessment, provided it has been approved by a three-fourths {3/4) vore of the Clasy 1 Hembers, and approved
by ati of the Class [l Members, which assessment shatl be assessed to Owners as provided for in Section 6.03.

Secrion &6_04&: Reserves as Trust Funds.
i

Reserves for major repairs and replacements and for capital improvements to be built or acquired shatl
be kept segregated from the other monies held by the Association as trust funds in an account or accounts
labeled “Reserve Trust Fund" and shall be withdraun and used enly for the purpeses of major repairs and
replacements or for capital improvements respectively, unless a different or other use is authorized by the vote

of the members.
l

Section 4.07: Del ingquency.

Each assessment under this Article shall be the separate, distinct and persomal debt and obligation of
& Owner against whom it is assessed. Any assessment provided for in this Article, which is not paid when due,
shatl be delinguent. With respect [0 each assessment not paid within ten (10) days after its due date, the
Association may, at its election, require the Cuner to pay a sum (iate charge) to be derermined by the Asso-
ciation, to pay the costs of handling the delinquent sum. Such 2 charge shall be considered an additional
assessment and coltectible with the assessment for which it was charged. 1f any such assessment is not paid
within thirty (30} days after the delinguency date, the assessment shall bear interest from the date of
dalinquency at a rate sef from time to time by the Association, however not greater than twenty percent (20%),
and the Association may, at its oprion, bring an action at law against the Owner ar Owners personally obligated
to pay the same, and upon compliance with the provisions of this Article to foreclose the lien against the tor,
and there shall be added ro the amount of such assessment the late charge, the costs of preparing and filing
the complaint in such action, and In the event a judgment is cbtained, such judgment shall include interest at
the rate provided herein and a reasonable attorney's fee, together with the costs of action. Each Ouner vests
in the Association, or its assigns, the right and power to bring all actions at law or lien foreclosure against
such Owner or other Owners for the callection of such delinquent assessments.

Section 6.08: Notice of Lien.

Mo action shatl be brought to foreclose an assessment tien less than thirty (30) days after the date
a notice of claim of lien is depoesited in the United States mail, certified or registered, postage prepaid, to
the Owner of said Lot, and a copy thereof is recorded by the Association in the office of the Sandoval County
Elerk; said notice of claim must recite a good and sufficient legal description of any such lLot, the record
owner ar reputed owner thereof, the amount claimed (which shall include the interest charges, costs and
attorney's fees recoverable by an action at law) and the rmame and address of the Association.

Section 4.09: Foreclosure Sale

Any such sale provided for above is to be conducted in accordance with the customary practice of the
court of the State of New Hexico, applicable ta the foreclosure of Hortgages, or in any other manner permitted
or provided by law. The Association, through its duly authorized agents, shall have the power to bid on the
Lot at a foreclosure sale, and to acquire and hold, lease, mortgage and convey the same.

Rection 6.10: Curing a Defaulr.

Upan the timely curing af any default far which a notice of claim of lien was filed by the Association,
the officers of the Association are hereby authorized to file or record, as the case may be, an appropriate
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ralegge 4l tuch notice, upon payment by the defaulzing cwner of a fee, to be determined by the Assaciation, ta
covar tha COSTS of preparing and filing or rzcording such release, together with the payment of such other

costs jrtarest orf fees as shall have been incurred.
.

Cunulative Remedias.

Section &, t1:
[he assessment lien and the rights te foreclosure and sale thereunder shall be in addition to and nmot

in substiturion far all other rights and remedies which the Association and its assigns may have hereunder and
by taw including a suit To recover a meney judgment for urpaid assessments, as abave provided.
Certificate of Payment.

Section §.12:
the Association shall, upon demand, furnish te any Owner tiable for assessments, a certificate in
sinqned by an officer of the Associacion, setting faorth whether the assessments on a specified Lot have

A reasonable charge may be made by the Board far the

writing . "
besn pafd and the amount of the delinquency, if any.
issuance of these certificates. Such certificate shall be conclusive evidence of payment of any assessment

therein stated to have been paid.

Commencement of Annual Asgessments

Secrion 6;113
[he maintenance assessments provided for in this Article shal! commence as to esach Lol upon the first
he manth following completion of construction of the Improvements on the Lot. Construction shall be
pon the dweiling's successful completion of its fimal inspection by the City of Rio Ranche
The first such annual assessment shall be grorated for each Lot for the period from the commencement as provided
in thig secrion to the‘sgart of the next fiscal year fellowing such commencement. Until the Association
gemerates ravenues sufficient to meet its ocperating needs, the shortfall shall be met by the Grantors in
accardance With the total numbers af [ots in each of their Subdivisions divided by the total number of {ots in
all the subdivisions; provided that Amrep's total assessments for any and all assessment amounts due under this
peelaration, the Articles and the By-Laws shatl nor exceed 320,000.00, annually. Boyle and Stonehsnge shall
. itional shortfall. At such time as each Granter sells all its lots in the Subdivision, it shall

meet apy 1dd 5
no longer be responsible for any shortfall whatsoever.

day of ¢
deemed completed U

ARTICLE 7
futies and Responsibilities of Owners

Owner's Responsibility to Repair.

Section 7,01
gach Owner shall be responsible for the maintenmance and repair of his Lot and all improvements and

landscaping thereomn.

Joint Maintenance by Owners.

Section 7,02

: Each walt which is built as part af the ariginal construction of the Subdivisicn and placed
on the dividing line betueen tots shail constitute a party wall., Teo the extent not inconsistent with the
s af this Secrian, the general rules of law regarding party walls and liability for preoperty damage

pravisicn ; e
due to negligence ar Wwillful acts or omission shall apply.

a.

b. The cost of reasonable repair, maintenance and replacement of a party wall, common structure
or joint utility shall be sharad by the Ouwnars who make use of the wall in propertion ta such use.

. Notuithstanding any other provision of this Section, an Owner who, by his negligent ar-wiilful
sas a party wall or common structure tc be exposed ta the elements shall bear the whole cost of

act, cau . .
i he necessary protection against such elements.

furnishing ¢t
d. The right of any Owner to contribution from any ather Owner under this Section shall be

appur:enaﬁf to the Lot and shall pass to such Owner's successars in ritie.

1n the event of any dispute arising under the provisians of this Section, the Board shall

e.
arbitrate the dispute and its decision shall be final.

farking Areas, Vehicles.

Section 7.03°

' Far overnight parking, each Owner shall park his vehicle in his garage, except that when there are mare
vehicles used by the Ouaer than his garage will accommodate, in which case the Owners shall park their cars in

their driveways.

HMaintenance of Landscaping.

Section 7.04:

gach Ouner shall maintain the landscaping on his tot in a neat and attractive manner, All grass, mass
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olantings and other planctings shatl be mowed, trinmed and cut as necessary at regqular intervals.

Sectiaon 7.05: Qbservance of Subdivision Restrictions.

Each Quner shall comply with the Subdivision Reszrictions and will cause and be responsible for Owner's

family, agents, guests, contractiors, employees and any persaon renting or leasing Owner‘*s dwelting to do

likedise.

gights af Actien.

Section 7.06:
Each Owner and the Association shall have a right of action against Ouners for failure to comply with
the pravisigns of this Article 7 of the Subdivision Restrictions.

ARTICLE 8
Construction and Architectural Cencrol

Sectilon g8.01: architecturat Control Commirtee:

An Architactural Control Comnitres for the Subdivision is hereby established consisting of the fallowing

four persons: 2005
0. £. Bayle Victor Pineda-Chairperson
Bill E. laoten Dan Buchly
Hika Castillo Steve Shaw
Peter Wormwaad Robert Light
Kirk Mosher

So long as Boyle is the owner of any Lots within the Subdivisions, Boyle shatl have the right to appaint
cne member of the Committez (the "Boyle Committee Member“). So leng as Stonehenge is the owner af any Lois
within the Subdivisien, Stonehenge shall have the right to appaint one member of the Coamitree {the "Stonshenge
Committee Hember”). So loag as Amrep is the owner of any Lets within the Subdivisions, Amrep shatl have the
right te appoint two members of the Committes (the “Amrep CoomicTee Hember™). Boyle, Stonshenge and Amrep shat!l
have the power to appointg, reappeint and discharge at their will their respective committee members so long as
they own any Lots within the Subdivisions. 8oyle, Stonehenge and Amrep shall have the right ro assign this

ight to a successor to all or mast of their Lots within the Subdivisions.

The Commitree hereby designates the Boyle Committes Member as. its agent for reviews anmd approvals
related te the Stonehenge 11 Property. The Commirtee hereby designates the Stonehenge Committee Hember as its
agent far reviews and appirovals related to the Stanehenge [ Property. The Committee hereby designates the amrep
Committee Member as its agent far reviews and approvals related to the Esrtates | Property and the Estatas (I
Property. Thesa agency appointments are coupled with an interest and are irrevocable without the written
consent of the respective Granror, that {s Amrep's consent is required for the termination of the Amrep
Commitree Member's agency, Stonehenge's consent is required far the rterminatien of Stonehenge Commi ttee Member,
and Boyles' consent is required for the termination of the Boyle Committee Member.

Secrion 8.02: Construction of lmorovemencs

(a) Befare anyone shall commence on any Lot within the Subdivision the installation of construction
of, remodeling of, addition te, or alteration of any Improvement {the term [mprovement is defined in Section
1.10, and includes but is not limited ta fencing and walls, but does not inciude the original subdivision
grading, roadways and utility imstallation] of whatsoever nature; and before anyone shall paint, texture,
repaint or retexture the extericr surfaces of any [mprovement, theres shall be submitted to the Comnirtee plans

and specifications as follows:

(i) Preliminary or tentative plans and specifications which shall clearly shou the nature
of the work or installation proposed and the location thereof, on the tot, which such preliminary or
tentative plans shall include sufficient description of materials, calers, cextures, etc. together with
a landscaping ptan as shall enable the Committee o evaluate whether the propased construction,
atteration, installation, etc. wili harmonize with the metif and style of the Subdivision and be

compatible with surrounding hames;

tencative plans, including therein any

(ii) After approval of the preliminary or
[0

requirements made by the Commitiee in the due and proper exercise of its discretion and powers,
coamplete sets of the final plans and specifications; and

(iiiy ALl final ptans shail include plot plans showing the locatien on the Lot of all

linprovements propased to be ceonstructed and/ar inscalled, planted, placed or maintained en the Lot
shal L. further inclikle elevarions, ragether with the proposed ¢olor scheme and textures foe roofs and

exreriors thereof, indicating the wmaterials for same.
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No Improvement af any kind, installations, painting or texturing, shall ever be, or permitted
to be, erected, constructed, instalied, placed or maintained on any Lot within the Subdivision, unless
and until the final plans, specifications and elevations therefor shall have reczived written approval
of the Committee. The Conmitfee is authorized to charge nat more than $100.00 for review of pglans anrd
specifications. Payment of the required charge shall be a part of, and candition to, the submittal of

plans and specifications for committee appravatl.
The Committee shall approve cr disapprove within thirty days after receipt thereof plans and

One set of plans and specificatiens, with the Conmittee's
appl icant and the other copy

{b)
specifications which have been submitted to it.
approval or disapproval and requirements endorsed thereon, shall be returned to the
thereaf, with a duplicate endorsement thereon correspending te the first set, shatl be retained in the

Committee's files.

in the event that the Committee shall fail to approve or disappraove the ptans, specifications and other
information within thirty days after receipe thercof by the Committee, then such approval shall not be required,
provided that no structure, building or other improvement shall be installed, erected, painted, tTextured,

altered or modified which violates any of the Restrictions.

The Committee shall have the right and power to disapprave any pians, specification or details submitted
to ic, if the Commitres shall find that the plans and specifications are net in accord with all provisions of
this Declaration, or if a design or color scheme submicted is nat in harmeny and accord with the Subdivisien,

or surrounding homes, or if the plans and specifications are incomplete.

1f any Improvement or wark is completed or done without campliance with this Article, such

ark shall be deemed to have been dorie in comoliance with this Article if no action has been
% within one (1) year of its

(c)
Improvement or W
commenced to enforce the pravisions of this Article against such Improvement or wor

completion.

Section 8.03: Desiqn Guidelines

There shall be a separate set of design guidelines for each of the subdivisions,. that is fof the
Stonehenge 1 Property (the “Stonehenge ! Design Guidelines"), for the Stonehenge [1 Property (the “Stonehenge
11 Design Guidelines®), for the Estates [ Property (the "Estates I Oesign Guidelines®) and for the Estates []

Property (the “Estates Il Design Guidelines").
Sstornehenge has the absalute right to adopt and to revise from time to time the Stonshenge [ Design

Bayle has the absolute right to adopt and to ravise from time to time the Stonehenge [ Design

Aamrep has the absolute right to adopt and to revise from time to time the Estazes [ Design
The Design Guideiines as théy exist from time to time shall De

Guidel ines.
Guidelines.
Guidelines and Estates Il Oesign Guidelines.
kept in the office of the Association.

Section 8.04: Estoppel Certificate.

Within thirty (301 days after written demand is delivered to the Committee by any Owner, and upan
payment therewith to the Associatian of a reasonable fee to cover costs from time to time to be fixed by the

the Committee shall provide Ouner with an estoppel certificate executed by an officer of the

association,
that as of the date

Association and acknowledged, certifying with respect to any Lot owned by said. Quner,
thereof either (1) all Impravements and other work made or done upon ar within said Lot by the Quner, or

otherwise, comply with this Declaratian, or (2) such Improvements or work do not so comply, in which event the
cortificate shall alsa (a) identify the nan-complying Isprovements and wark and (b) set forth with particularity
the cause or causes for such noncompliance, Any purchaser from the Qurer, ar mortgagee of other encumbrancer
shall be entitled to rely on said certificate with raspect to the matters therein ser forth, such matters being
conclusive as between Grantor, the Associationm, and all Owners and such purchaser, and mortgagee.

Section 8.05: Liability.

Neither the, Committee, the Hoard nor any member thereof shall be Liable to the Association ar to any
Owrer for any damage, loss, or prejudice suffered or claimed on account of:

a. The appraval of any plans, drawings, and specifications, whether or not defactive,.

b, The construction or performance of amy wark, whether or nat pursuant ta approved plans,

drawings, and specifications,

c. The development ar manner or develapment af any property within the subdivision, or
d. The execution and recording of an estoppel certificate whether or not the facts therein
with the actual knowledge

are correct; pravided, however, that the of ficer executing the certificate,
possessed by him, has acted in good faith,
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the generality of the foregoing, the Committee, Board, or any member
consult with or hear any Owner with respect te any ptans, drawings, or

submicted to it

Without in anmy way limiting
sreof, may, but is not required to,
specificatians, or any other proposat

ARTICLE 9
Protecticn of Security Interescs

Secrion 9.41: Apolication of Assessments to Mortgagees.

The {iens created under the Subdivision Restrictions upon any Lot shall be subject and subordinate te,
and shatl not affect the rights of a mortgagee under any recorded first mortgage upon a Lol made in good faith
and for vatue, pravided that after the foreclosure of any such mortgage the amount of all maintenance and
special assessments, and all delinquent assessments to the extent such delinquent assessments relate to expenses
incurred after such foreclosure, assessed hereunder o the purchaser at foreclosure sale, shall become a lien
upen such lat upon recordatien of a notice thereof with the County Recorder.

secrida 9.02: Right to Hotice.

The Association shall provide all E£ligible Mortgagees with timely written notice of any delinguency in
the payment of monthly assessments, special assessments or other charges due the Asscciation by the Owner of
a Lot which is subject ta a first mortgage held, by any Eligible Mortgagee and which del inquency remains uncured

for a pericd of sixty (40) days or more

section 9.03: Limivtation of Enforcement Aaainst Mortgagee.

No vielation by an Owner of the Subdivision Restrictions or enforcement of the Subdivision Restriction
against an Owner shall defeat or render invatid the lien of amy mortgagee made in good faith and for value
against the property of such Duner, but, the Subdivision Restrictions shall be effective against any Owner whase

title is acguired by foreclosure, trustee's sale, voluntary conveyance, or otherwise.

Saction 9.04: Rights of Mortgagee to Information.

A mortgagee shall, upon written request, be entitled toinspect the Declaration, By-Laws, Subdivisian

les, books and records of the Association on the same basis as a Member. [f a mortgagee furnishes the
.saciation, in writing, with its address, it shail be entitlied to receive within a reasenable time financial
statement for the immediately preceding fiscal year, free of charge and shall receive notice of meetings on the

same pasis as members.

Section 9.05: Apatication of Subdivisien Restrictions.

Except 08 provided in this Article aor specifically provided elsewhere in rhe Subdivision Restrictions,
all mortgages and mortgagees are bound by the provisions of the Subdivision Resctrictions.

Section 9,04; Collection of Assessments.

The Hartgagees shall be under no obligation to collect assessments.

Section 9.07: Mortgage Aporaoval,

Sa long as the Grantor has more than a majority of the voting power of the Association, HBUD ar VA
approval is required prior to the following (a) amerciment of the Association's Articles of [ncorperation, Bylaws
or this Declaration; (b) annexation of property to the Asscciaticn; (¢} encumbering, conveying or dedicating

Common Areas; or (d)} dissclution of the Association.

ARTICLE 10
Limitation of Subdivision Restrictions on Grantor

Section 10.01: timitation of Subdivision Restrictions en Grantor.

The completion of that work and the

Grantors are undertaking the work of constructing the Subdivision.
In order

sale, rental and other disposition af the Lots is essential to the establishment of the Subdivision.
that said work may be completed and said property be established and fully accupied as rapidly as possible,

nothing in this Declaration shall be understood or construed to:
a. Prevent Grantors or their agents, employees, and centractors from doing on the
properties whatever i3 reasonably necessary or advisable in connection with the completion of the work;

Qr

b. Prevent Grantors ar their agents, employees, and contractors from erecting,
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constructing and maintaining on any part or parts of the Subdivision, such structures as may be rea-
sonably necassary for the conduct of its business of compieting the work and establishing the
subdivision, including, without limitation, sales offices, medel units, general business offices faor
its staff, employess and contractor, and storage and parking facilities for materials and equipment,
and dispesing of the Subdivision in parceis by sale, lease or otherwise; or

c. Pravent Grantars from conducting on any part of the properties it{s business of

completing the wark, and of establishing and disposing of the Subdivisien;

d. Prevent Grantors from maintaining such sign or signs on the Subdivision as may te
necessary for its sale, lease, or dispesition, or the sale, lease or disposition of any Lot.

Section 10.02: Usa of Subdivision Mame

Grantors may use the name of the Subdivisions and the Subdivision Restrictions in ather subdivisions
ar projesets, whether located adjacent ta the subdivision or nat, provided such names have a distinctive nunber
or other designation so that they are not identical with the names of the Subdivision and Asseciatian. Consent
is hereby given to Grantars and Grantors’ assigns to use such names of a Corperation and upon reguest of

Grantors, the Association agrees to execufe a written consent authorizing Grantors ta use the same or similar
name which Consent will be filed with the State Corporation Commissian.

$ection 10.03: Architectural Control.

Improvements by Grantors and declarants to the Subdivision do not reguire appraval of the Committes

Section 10.04: Mg Amendment or Repeal .

The provision of this Article may not be amended or repealed without the consent of Grantars.

ARTICLE 11
Miscellanegus Provisions

Section 11.01: Amendment or Repeal; Quration.

a. These Restrictions and any provisions thereaf which are in effect with respect to all or part
of the Subdivision, may be amended or repealed in the following manner:

1. The appraval by seventy-five percent (75%) vole or written consent of the voting power
af the Class [ membership in the Associaticn and so long as there ars any Class LI Members, the consent
of all the Class Il Members; and

2. The recordation of a certificate of the Secretary or an Assistant Secretary of the
Association serting farth, in full, the amendment ar amendments so approved, including any portion or
portions of this Declaration repealed, and certifying that such amendment or amendments have been
approved by the required vate or consant of the Owners, and if necessary, by the required percentage

of Owners of a particular class of property or Lots.

b. fach of the Grantors shalt have the unilateral right to amend these Restrictions to the extent
required to procure the approval of the Subdivisions by FHA/VA for the purposes of gquaranteeing home mortgage

loans far homes within the Subdivisions.

c. At any time during which Granfors arz the enly ouner of property within the Subdivisioen,
Grantors may amend or correct these Restrictions by a recorded instrument of amendment or correctian.

b.d. ALl of the provisions of these Restrictions shall continue and remain in full force and effect
at all times with respect to all property, and each part thereof, included within the Subdivision, to the Owner
and to the Association subject, however, ta the right to amend and terminate as provided for in this Article,
through December 31, 2043; provided that these Restrictions shall terminate if, within one (1) year prior to
December 31, 2043, there shall be recorded an instrument directing the termination of these Restrictions signed
by three-fourths (3/4) of the Ouners of record title. These Restrictions in effect imnediately prior to the
expiration date shall, subject to the grovisions of Section 11.01a.. be continued automatically without any
further notice, for an additienal peried of ten (10) ycars unless within one (1} year prisr to expiration of
Such period these Restrictions are turminated as sct farth in this Scction.

Sectien 11.02: Enforcement: Hon-Waiver: Mo Forfeiturz.

a. Except to the extent otherwise expressly provided herein, the Asseciation or any Quner of
Ouners shall have the right to enforce any and all of the provisions now or hereafter imposed by the subdivisian
Reszrictions upon other Owners, ar upan any property within the Subdivision.
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Except to the extent otherwise expressly provided herein, any Owner or Owners shall have the

b
any and all aof the provisions now or hereafter imposed by the Subdivision Restricrions upon

right te enforce
he Association.

C. Every act ar omission whereby any restricrion, condition, or covenant aof the Subdivision
Restrictions is viclazed, in whole or in part, is hereby declared to be and to constitute a nuisance and may
be enjoined ar abated, whether or not the relief sought is for negative or affirmative action, by the
Association or by an Ouner or Owners, as provided for in this Section. Any pravisiens to the contrary
notwithstanding, only the Association or its duly authorized agents may enforce by self-help any timitation,
restriction, covenant, condition, or obligation herein set forth.

d. Each remedy provided for in the Subdivision Restrictions is cumilative and not exclusive.

e The failure to enforce the provisions of any limization, restriction, covenant, condition,
obligation, lien, or charge of the Subdivision Restrictions shall not constituce a waiver of any right ra
enforce any such provision or any other provision of the Subdivision Restrictions.

/ - - - - - - -

f. Ho breach of any of the provisions of the Subdivision Restriction shall cause ary forfeiture
of title or reversion or bestow any rights of re-entry whatsoever.

g. Reascnable atrtorney's fees and costs may be awarded in any action brought to enforce the
provisions of the Subdivision Restrictions ta the prevailing party.

Construction; Comoliance with Laws; Severability;

Section 11.83:
Singutar and Pluraf: Titles

a. All of the limitations, restrictions, covenants, and conditions of the Subdivision Restrictions
shali be liberally construed, together, to promote and effactuate the beneficial aperation of the Subdivisien.

Mo provisien of the Subdivision Restrictions shall be construed to excuse any person from

b,
regulation of any goverrmental body having jurisdiction over such person or the

sbserving any law or
Subdivision.

c. Notwithstarding other provisions in this Sectian, the limitations, resctrictions, covenants,
nd conditions of the Subdivision Restrictions shatl be deemed independent and severable, and the invalidity
" partial invalidity of any provisian, or portion thereof, of any of such limitations, restrictians, covenants,

or conditions shatl not affect the validity or enforceability of any other provision.

d. The singular shalt include the plural and the plural, the singular, unless the context requires

the contrary, and the mascutine, feminine and neuter, as the <context requires.

e. The table of contents and all titles used in the Scbdivision Restrictions, inctuding those of
Articles and Sections, are intended solely for convenience of referunce and the same shall mot, nor shall any
of them affect that which is set forth in such Arricles, Sections, nar any of the terms or provisions of the
Subdivision Restrictions. Any numbered or letrered subdivision of a Section is referred to as “subsection® or
“subsections" and any indented portion of this Declaration which is unnumbered and untecrered shall be referred

to as "Paragraph."

Section 11.04: Lot Replarting, Lot Solitting:; Consolidation.

a. The Grantors and all awners understand thar it is the intention of the Grantors to replat the
Stonehenge 11 Property, the Estates | Property and the Estates [} Property into single family building lots.
Nothing contained herein shall diminish the rights of the Grantors to file such single family lot plats. Upon
the plats being filed, each lot created thereon shall be a "Lot™ as defined herein and subject tao all pravisions
of these Restrictions. Upon any such platting, & supplement to this Beclaration shall be recorded in the
Sandoval County, New Mexico real estate records which identifies the platted Lots and the new or revised Cammon
Area or Easement Area. New Common Areas or fasement Areas shall only be accepted by the Association upon

approvat of all Graptors so long as two classes of Members exjsc.
b. Mo Lot within the Subdivision shall be split unless the Committee shall have given its written

consent.

c. Ho two or more lots within the Subdivision shall be consclidated into one Lot unless the
Committee Hoard shall have given its written consent.

d. Nothing conzained in this Section shatl apply to the splitting of any Lots by Granta: or the
-~nsalidation of two or more Lots into ane Lat by Grantor.

e. The Association can require a change in the vating rights and assessment abligation in any Lot
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sptit or consolidation to keep the assessment and vating rights the same after rthe split or consclidation as
they were bafore.

Section 171.05: 0Obligations of Dwners: Avoidance; Termination.

a. No Owner, through the abandorment of his lLot, may avoid the burdens or obligatiens imposed en
him by the Subdivision Restrictions by virtue of his being an Qwner.

b. Upon the conveyance, sale, assigrment or gther transfer of a Let to a new Quner, the

transferring Ouner shall not be liabte for any assessments levied with respect to such Lot after the date such
transfer is recorded, pravided such transferring Ouner notifies the Associaticn of the transfer as provided by
the Subdivision Restrictions, and no person, after the termination of his status as an Owner and prior to his

agzin becoming an Owner, shall incur any of the obligations or enjoy any of the benefits of an Owner under thas
subdivision Restrictions following the date of such termination.

Section 11.06: Na Partition or Severance of Interests.

There shali be no partiticn or severance of any lLot, from the Subdivision and the Grantor, Board,
Association and Owners shall not seek to partition or sever any part of a Lot from the Subdivision, ner shait
they have any right te maintain an action for judicial partition Tn connection with the Subdivision unless such
right is expressly given by the Subdivision Restrictians, This provisicn shall nct prevent the pactition of
any Lot or Lots heid in joint ownership as long as no physical partition takes place and there is Mo severance

from any incident of the Subdivision Restrictions. Mo owner shall sever his Lot from its interest in the

Asscciation.

Section 11.07: Notices: Decuments; Delivery.

Any notice or cther document permitted or required by the subdivision Restrictions to be delivered may
1f delivery is made by mait, it shall be deemed to have been

be delivered either persocnally or by mail.,
£ the saime has been deposited in the United States mail, postage

delivered seventy-two (72} hours after a copy o
prepaid, addressed as follows:

¥ to an Owner: AU any House within the Subdivisicon awned by the Owner or at such aother address given
by Owner to the Association, in writing.

1f to Grantor or te the Assocciation:

Stonehenge at High Resort Joint Venture
2033 "yoming Blvd., NE

Albuguerque, Hew Mexico 87132

Artn: HMr. Bill Hooten

Boyle Development Company

62071 Uptown Blvd., HE

Suite 204

Albuquerque, New Mexice 87110

Attn: Mr. D. E. Boyle

Amrep Southwest, Inc.

333 Rio Rancho Boulevard, ME
Albuquerque, New Mexice 87124
Attn: Mr, Michaet Castillo

any such address may be changed from time to time by any Cuner, or by Grantor by notice in writing, delivered
to the Association, ar by the Association, by notice ia writing, delivered to all Owrers.

Sectign 11.08; Ownership of Property.

All funds and facilities provided for by the Subdivision Restrictions and atl property of any kind held

by the Association and derived from assessments of members, proceeds of insurance carried or obtained by the
Association, proceeds of bonds payable to the Association or payment 1 eceived for damages ta the subdivision,
and any right or interest in any such property shall belong to the Owners in praportion to each QOwner's .share
of the maintenance assessment, and no assessment or the proceeds of any assessment shall be considered in?cme
to the Association. Na person has any right to apprepriate or make use of such property, excepl as provided
by the Subdivision Restrictions until and unless there has been a partitian or distribution of such property.
ALl such property shall be apgurtenant to each Lot in proportion to each Lot's share of the maintenancs
assessment and may not be severed or separated from any House, and any sale, transfer, or conveyance of the
beneficiat interest of the fee of any House shail operate to transier the Owner's rights in such property

without the requirement of any express reference thereto.
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Section 11.0%: Transfer of Common Area.

After the final plats for the Subdivisions are recorded, Grantors shall transfer and convey to tha
and the Association shall accept, the Conmon Areas. The Common Areas may be subject to any or all

liens, and encumbrances:

Assactation,
of the fotlowing sxceptions,

a The lien of real property taxes and assessments not delinquent;

b. Such easements and rights of way as may have been offered for dedication to a polirical
subdivision or public organizatien, or public utility corporation;

c. Such easements and rights of uay, licenses or rights of use on, over, or under all ar

any part of any such property ef structures or improvementis thereon as may be reserved to Grantor or
granted to any Cwner for the use thereof in accocdance with the provisiens of these Restrictions:

d. Obligations imposed, directly or indirectly, by virtue of any statute, law, ordinance,

+ resolution, or regulation of the United States of America, the State of New Mexico, or any other

potictical subdivision or public organization having jurisdiction over such property, or by virtue of

any organization or bedy pelitic created pursuant to any such statute, law, ordinance or regulation;
and

- a. Any other lien, encumbrance, or defect of title of any kind whatscever (other than of

the type which would, at any time, or from time to time, create a lien upon such property ro secure an

obligatien to pay money) which would not materialiy and actuaily prejudice Owners in their use and

enjoyment of such property.

[H WiTHESS WHEREOQF, Declarant has executed this Declaration the day and year first above written.

STONMEHENGE AT HIGH RESORT JOINT VENTURE,

a NeWw Mexico general partnersh(f {)
&4/(0 ¥ ,L fé ence ! PaAe

By: x;ﬁ?c - fs ’
tts: ﬁ/fu__(,.-/—

BOYLE DEVELOPMENT COHPANY, a NHew Mexico

carporacion o ~
By: i ,/45?//
e

Its:
AMREP SQUTH a New Mexico carporation
By:
Its:
STATE OF NEW HEX|CO )
) ss.
COUNTY OF BERNALILLO )
ins trum acknowledged befarse me on ., 199 ££
tgghfg,]:@c, ERa !}gi; f Shonehcnge- a orr Joint Venture, a Heu
B rtnershlp, on behalf of said partnership’ .

Hexlco general C E

Hotary Public

A

STATE OF HEN MEXICO b]
MA DY AL ) ss.
3

Hy Connn j Expires:
4

COUNTY OF -
2T T - This instrument uas acknowledged before me on lé, . 199fi by
E.E BovilE . PecsineEr of Boyle Development Company, a New Mexico carporation,
on behalf of said corporation.
EA _;ziJJJJELa{q;__(:‘doAJK#Cﬂxﬁl__
Y
' Naetary Public
Y\Hy Cun;?931on Expires: e
s &er-ad 693
('.' 4
¢
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STATE OF MEW MEXICO }
) ss.

A
COUNTY OF a )

This instrument was_ acknowiedged before me oo T&; MR 55 (s ; 199‘_—{: by
TF\L.:E-_S TR r-Y . R Dggsug T of Amrep Southwest, Inc., Hew Mexico corporation,
on behal f of said cerporation.

?"NT.THESW hard and official seal.
: N

N

Notary Puag ic

stonehen.rst/klu/legaldoc.dir
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AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS AND BUILDING RESTRICTIONS
FOR STONEHENGE/ESTATES AT HIGH RESORT

THIS AMENDMENT TO DECLARATION is made this __ day of March,
1996, by STONEHENGE AT HIGH RESORT JOINT VENTURE, a New Mexico
general partnership (“Stonehenge’), BOYLE DEVELOPMENT COMPANY, a
New Mexico corporation (“Boyle") and AMREP SOUTHWEST, INC., a New
Mexico corporation (‘Amrep’) (hereinafter collectively referred to as the
“Developer’) with respect to that certain real propedy situate in Sandoval
County, New Mexico and mare particularly described as follows:

RECITALS

WHEREAS, the Developer | previously recorded & Declaration of
Protective Covenants and Building Restrictions on January 27, 1994 in Vol
Misc. 304, pages 674 thru 655 inclusive, as Document NO. 30743, in the records
of the Clerk of Sandoval County, New Mexico (hereinafter the “Declaration”} for
the following described property (hereinafter the "Subdivision”):

[ THE STONEHENGE [ PRCPERTY!

Lots 1 thru 22, inclusive of Block 1, Lots 1 thru 30, inclusive
of Block 2, Lots 1 thru 30, inclusive of Block 3, of
STONEHENGE AT HIGH RESORT a subdivision of Parce!
3B in the High Resort, City of Rie Rancho, Town of Alameda
Grant, Sandoval County, New Mexico, filed in the Office of
the County Clerk of Sandoval County, New Mexico, on the
16th day of June 1993, in Vol. 3, Folio 1058-B {Rio Rancho
Estates Plat Book No 6, Page 105-106) as Instrumenl No

12762
Il THE STONEHENGE !l PROPERTY:

Parcel 2D, THE HIGH RESORT, as said parcel is shown
and designated on the Plat of said Subdivision entitled



It]

the Declaration may be amended by seventy-five percent (7

“SUMMARY PLAT, PARCELS 2A, 28 AND 2C, THE HIGH
RESORT, CITY OF RIO RANCHO, TOWN OF ALAMEDA
GRANT, SANDOVAL COUNTY, NEW MEXICO", filed in the
office of the County Clerk of Sandoval Gounty, New Mexico
on October 21, 1986, in Ric Rancho Estates Plat book No.
4, Page 87, and containing approximately 24 718 acres; and

Parcel 4A, THE HIGH RESORT, as said parcel is shown
and designated on the plat of said Subdivision, entitled
“SUMMARY PLAT PARCELS 4A, 4B AND 4C, THE HIGH
RESORT, CITY OF RIO RANCHO, TOWN OF ALAMEDA
GRANT, SANDOVAL COUNTY, NEW MEXICO", filed in the
office of the County Clerk of Sandoval County, New Mexico
on October 29, 1987, in Rio Rancho Estates Plat Book No
5, Page 5, as Document No 10488 and containing
approximately 0.8483 acres of land

THE ESTATES | PROPERTY:

parcel 3C. THE HIGH RESORT, as said parcel is shown
and designated on the plat of said Subdivision, entitled ”
SUMMARY PLAT, PARCELS 3A, 3B AND 3 C, THE HIGH
RESORT, CITY OF RIO RANCHO, TOWN OF ALAMEDA
GRANT, SANDOVAL COUNTY, NEW MEXICO", filed in the
office of the County Clerk of Sandoval County, New Mexico,
on April 30, 1987, in Vol 3, Folio 643A, in Rio Rancheo
Estates Plat Book No 4, Page 108 as instrument No 872

THE ESTATES It PROPERTY:

Parcel 3D, THE HIGH RESORT, as sald parcel is shown
and designated on the Plat of said Subdivision, entitled
“SUMMARY PLAT, PARCE!S 3D AND 3E. THE HIGH
RESORT, CITY OF RIO RANCHO, TOWN OF ALAMEDA
GRANT, SANDOVAL COUNTY, NEW MEXICO", filed in the
office of the County Clerk of Sandoval County, New Mexico,
on April 30, 1987, in Vol 3, Folio 6438, in Rio Rancho
Estates Plat Book No 4, Page 109 as instrument No. 873

WHEREAS, Article 11, Section 11.01 a 1 of the Declaration provides that

5%) vote or written



consent of the vating power of Class | membership and the consent of all Class

il Members; and

WHEREAS, Developer has obtained such approval and desires to amend
the Deciaratibn as set forth below. See Approval which is attached hereto as

Exhibit “A” and is incorporated by reference herein

NOW THEREFORE, THE UNDERSIGNED, for the benefit and enjoyment
of prospective purchasers of lots within the subdivision and in furtherance of the

general purposes for which the Declaration was recorded, hereby amend the

Declaration as follows!

1. Aricle 3, Section 3.02 d is hereby deleted in its entirety and

replaced with the following language:

Except as provided otherwise by this Section, no mobile home
motor home, recreational vehicle, motorcycle, camper, trailer, boat or similar
facility, structure or recreational equipment shall be kept, placed, or maintained
within the Subdivisions at any time, unless enclosed within a standard size
garage or within the side or rear yard so as not to be an eyesore and shall be
screened from any street, or the ground floor of neighboring homes. The degree
of screening shall be governed by the design guidelines for each subdivision,
and in the absence of applicable guidelines, all screening shall be approved by
the Committee. The provisions of this subsection shail not apply to (i) temporary
construction shelters or facilities maintained during, and used exclusively in
connection with, the construction of any work or improvement permitted by this
Declaration, (i) a recreational vehicle parked in the driveway OF the street for a
period not to exceed 24 hours, and (iii) a guest’s use of a recreational vehicle for
a period not to exceed one week per thirty (30) days.

Except as specifically amended herein, all of the covenants, restrictions,
terms and conditions of the Declaration shall remain in fuil force and effect.

. IN WITNESS WHEREOF, the Developer has executed this instrument this
3/ dayof [, 1996




STONEHENGE AT HIGH RESORT JOINT VENTURE,
a New Mexico general partnership

47, —"'{f’ _ 4 :
By: N /2_[ .. ,”7/& o Z: 1.
Its: e f:f._-c--,c,(‘ Al T

BOYLE DEVELOPMENT COMPANY,
a New Mexico corporation

=l 7
[ ;? /" /
By: RS f“-Jc“ z‘/,-./ - )
its: R T

AMREP SOUTHWEST, INGC,
a New Mexico corporation

By: == %‘7,2//«4%

Its: 5:51/,&,{ Vices /é’f/ax_:/?*

L.

STATE OF NEW MEXICO }
JSS.

COUNTY OF SANDOVAL. )

The foregoing Instrument was acknowledged before me on
March 14, . 1986, by _w. . n. puchly .. Senior Y.P. of
Amrep Southwest, Inc., a New Mexico corporation, on behalf of said corporation.

N
‘<D-_C,xav| [LNI\-L}/.

NOTARY PUBLIC

My Commiission Expires:
March 22 1998




Stonehenge/Estates at High Resort
Homeowner's Association, Inc.

ASSOCIATION QUARTERLY DUES

The current association fees are $45.00 per quarter and are billed via invoice. Payment is due on the
1% of the given quarter (January, April, July and October). A late fee of $10.00 is assessed if payment
is not received by the 10™ day of the given quarter (January, Aprl, July and October). If the
assessment plus late fee is not paid by the end of the given quarter month (January, April, July and
October) interest 1s assessed at 20% per annum (reference the Restrictions, Article 6, Funds,
Assessments and Delinquency for the collection process for details).

PROCEDURE FOR COLLECTING
PAST DUE ACCOUNT BALANCES

1 Member Balance $200.00 then: Once a members account balance teaches $200.00 the
Associations attotney will send a demand letter to the homeownet, giving the homeowner 30
days to cure the balance noted with the option for the member to contact the Association to
schedule a hearing to determine the validity and the oppottunity to be heard. The demand
letter fee of $55.00 is added to the account balance.

2. Member Balance after 30 days: If the balance noted is not paid within 30 days of the
demand letter a lien will be filed. The lien fee of $100 00 is added to the account balance
(once the members account balance is cured the lien will be removed).

3 Once a members account balance reaches $500.00 a demand letter $100.00 filing fee is
assessed, which is added to the members account and added to the lien amount (the filing
fee includes the lien removal fee). Once the members account balance is cured the lien will
be removed (Reference the Restrictions, Atticle 6, Funds, Assessments and Delinquency for

the collection process in detatl).

Adopted March 28, 2001



St~nehenge/Estates at High Resort
.fomeowner’'s Association, Inc.

DELINQUENCY POLICY

Assessments:
The quarterly (January, Aptl, July, & October) assessments are $45.00 and are due on the 1*

day of the months noted. If payment is received after the 10% day of the noted month that
they are due, then a late fee 1s assessed.

Late Fee:

Association payments received after the 10® day of the quarter (January, April, July and
October) will be assessed a late fee of §10.00. The late fee will appear on the next quarterly
assessment statement as “PREV BALANCE?”

Interest:
Upon the first day of the following month any past due balance will incur interest. Interest

1s assessed at 20% per annum. The interest will be indicated on the next quartetly statement
as “PREV BALANCE.”

Non-compliance:

As noted on the Violation of Covenants, Conditions, and Restrictions Policy, a fine of non-
compliance is assessed at $25.00 per month per viclation until violation is cured. "The non-
compliant owner is tesponsible for contacting the management company once the violation
has been cured for an inspection.

Account Balance at $200.00:
If an owner’s account balance reaches §200.00, the association’s legal counsel will forward a

Demand Letter with the following information:

Demand Letter from legal counsel fee’s will be assessed

Account Balance to date

Payment in full due within 30 days of letter

If full payment not paid within 30 days a lien will be filed, filing fee is $100 00 and

will be added to balance due

e The credit bureau and owner’s mortgage company may be forwatded a copy of the
Demand Letter.

o o

Account Balance at $200.00 and not cured within 306-days:

If an ownet’s account balance remains after the 30-day Demand Letter a lien will be filed,
filing fee is $100.00 and will be added to balance due. Once the account balance is paid in
full, the lien will be removed.

Small Claims at $500.00:
If an owner’s account balance reaches $500.00, the association’s legal counsel will file in
Smalt Claims Court for the amount due. All associated legal fees will be assessed to owner’s

balance for the legal proceedings

Adopted March 28, 2001




Stonehenge/Estates at High Resort
Homeowner's Association, Inc.

Policy Regarding Parking of Recreational/Utility Vehicles

Situation

Section 3.02d of the 1994 “Restrictions of Stonehenge/Fstates at High Resort™ addresses the
parking of mobile homes, motor homes, recreational vehicles, motorcycles, campets, trailers, boats and
similar equipment (hereafter called RUVs) within the subdivisions. The restrictions generally say that this
type of equipment should not be visible from the street or a neighbot’s yard.

Amrep was the developer of Estates 1 and 2 and, from the beginning, planned to permit parking of
RUVs within the Estates so long as there was reasonable screening from the stteet. Amrep initiated action
would result in essentially amending the restrictions as they pertained to Estates 1and 2. The action was

never completed.

In the meantime, a few homes were built with RUV pads and gates in the approved plans.
Salespeople in the Estates were authorized to tell prospective homebuyers, if they asked, that RUVs were
allowed 1f screened. Later, new homebuyers would see existing RUVs parked and would assume it was

fine to patk theirs

The Board, through it’s agent, has requested the present homeowners with RUVs to remove them
or submit a request to the Architectural Control Committee (ACC) proposing adequate screening. Some
homeowners have responded, some haven’t A few have been approved. The Boatd has determined it is
very expensive and not a prudent use of Association funds to pursue legal action at this time against
homeowners with existing RUVs  Stil, the Board 1s charged with enforcing the Resttlctlons and must try

to prevent the current situation from escalating.

Policy

Enforcement wﬂl be broken into two categories: “RUVs in Place” and “RUVs in the 'Puture”.‘
The transition date will be the fist day of the next quarter - April 1, 2001,

RUVs in Place - The Board will ensure thete is documented evidence that the homeownets have
been requested, at least twice, either personally or by mail, to remove the offending RUV or provide a plan
of adequate screening for ACC review. The ACC will use the attached Review Critetia as a standard.
Because of the number of existing RUVs involved and the history of some of these, the Board will not
pursue legal action at this time. This is not to be interpreted as constituting approval. The Board position
does not preclude an Association member from pursuing legal action at the member’s personal expense.

RUVs in the Futute - The Board will notify all Association members, lot owners and builders by
letter that future RUV parking will be enforced. Any builders and home buyets wanting future RUV
parking must submit their request in writing to the ACC, giving a detailed description of their screening
plans, and receive written approval. The ACC will use the attached Review Criteria as 2 standard. Non-
approved RUVs appeating after ﬂleﬁ:’ansltion date will be pursued with legal action, either immediately or

as soon as funds perrmnit.
Adopted April 1, 2001



Stonehenge/Estates at High Resort
Homeowner's Association, Inc.

Architectural Control Committee Review Criteria
Parking of Recteational/Utility Vehicles (RUVs)

1. The RUVs must be parked within the walled side or rear yard The exception is a pickup camper with
the camper mounted

2 The following two categories are addressed:

Smaller RUV - Boats, utility or recreational trailers, un-mounted campers and motorcycles less than
eight (8) feet in height

Larger RUV - Motor homes, travel trailers, boats ot fifth wheels cight feet (8’) or mote in height.

3. Screening for Smaller RUV:

From Front Street - Gate and wall must screen at least two-thirds (2/3s) of the RUV
sithouette. The gate must be either solid or limit visibility to not more than ten

percent (10%).

From Side Street - Walls (and trees, plants, trellis, etc. if needed) must screen at least
two-thirds (2/3s) of the RUV sithouette. The same applies to the view from the
ground floor of the next-door neighbor.

From a rear street (or rear adjacent property) - No requirement so long as the RUV is
no closer to the rear lot line than the rear of the dwelling. Otherwise, the
requirement is the same as for a next-door neighbor.

4 Screening for Larger RUV:

From Front Street - Gate must exceed five and one-half feet (5 %2°) in height and
must be solid or limit visibility to not more than ten petcent (10%). Trees (or other
means of screening), in combination with the walls and gate, must screen at least
two-thirds (2/3s) of the RUV silhouette.

From Side Street - A combination of wall, trees, trellis and vine, etc. must screen at
least two-thirds (2/3s) of the RUV silhouette as viewed from the closest point of the
street to the RUV. As viewed from the ground floor of the next-door neighbor, the
height of the wall must be at least five and one-half feet (5 ¥2").

From a rear street (or rear adjacent property) - Same as for Smaller RUV.

5. The ACC may use some discretion, so long as the intent of the above is met.

Adopted Apnl 1, 2001



. ‘onehenge/Estates at High Resc
Homeowner's Association, Inc.

POLICY FOR VIOLATION OF COVENANTS, CONDITIONS, RESTRICTIONS (CC&R’S)

In the event of a notice in writing from a member or discovery of an alleged violation by the Management
Company, the following shall apply:

1.

Determination of Violation:
A determination of whether a violation exists or not shall be made by the Manager, the Management

Comnpany, Board of Ditectot and/or appointed committee.

Seeking Cure (1¥ Notice):
If the alleged violation is determined to be an actual violation of the Stonehenge/Estates Homeowner
Association CC&R’s, the Management Company will notify the owner in wtiting of the violation and ask

that the violation be cured within two weeks of date of letter

Seeking Cure (2™ Notice):

If the violation has not been cured after two weeks, the Management Company will send a 2™ Notice
restating the violation and noting the date by which the violation must be rectified. If the violation is
cured but reoccuts prior to one year from the date of the 2™ Notice, the Management Company will
proceed to the 3* Notice. If, however, the violation is cured and remains cured for a period of one year
and then reoccurs, the process will resume with a new 2" Notice

Cure or Owner Request to be Heard (3" Notice):
If the violation continues beyond the time allowed as stated in the 2™ notice of violation, the owner is

sent a 3 Notice of violaton restating the violation via registered mail, return receipt requested. The
owner must rectify, by noted date, the violation or schedule through the management company a
meeting with the Board of Directors and/or an appointed committee to be heard If owner requests to
be heard, then the management company will schedule and forward to ownet and Board of Directors
and/or appointed committee the location, date, and time. Legal counsel may accompany the owner to

the meeting to be heard.

Meeting to be Heatd:
The Board of Directors and/or an appointed committee will conduct the meeting and may recommend,

for the Board’s approval, to invoke any or all of the following sanctions:

A Impose a fine on such owner, not to exceed $500;

B. Cause the violation to be cured and charge the costs thereof to such owner;

C. Obtain injunctive relief against the continuance of such violation through the coutt system;
D. The owner, if found in violation, shall be liable for legal fees and coutt costs.

The decision may be made at the conclusion of the heating or it may be postponed to no later than ten
(10) days hence The decision of the Committee shall be served by the Committee on each party in the
matter A summary of the decision shall be included in the records of the Association.

Final Demand (4th Notice):
If the owner does not rectify violation and does not schedule a meeting to be heatd by noted date on 3

notice, the association’s legal counsel will send the 4" Notice-Demand Letter. The Demand Letter fee,
association’s management invoice (ime and matetial) and an assessment of $25 per month per violation

will be billed untl the violation is cured (Delinquency Policy attached).

Adopted March 28, 2001
Modified September 24, 2003
Modified November 10, 2604



STONE. NGE/ESTATES AT HIGH RES( T
HOMEOWNER'S ASSOCIATION, INC.

Architectural Control Submittals

WHEREAS, the Board of Directors of Stonehenge/Estates at High Resort
Homeowners™ Association, Inc. is empowered in Article 5, section 5.02 of the Declaration
of the Restrictions, Covenants, and Conditions to adopt rules and regulations governing
the use of the Common Areas and Easement Areas.

AND WHEREAS, there is a need to create a specific rule regarding the submittal
requirements of Construction of Improvements, reference Article 8, Section 802 and 1n
order to protect and preserve the aesthetics of the community and to create uniformity.

NOW THEREFORE, BE IT RESOLVED THAT the following be the guideline
regarding Architectural Submittals:

Remodeling the exterior of a property owner’s residence or installation of any
improvement on his or her property without first obtaining written approval from
the Architectural Control Committee prior to such remodeling or installation will
be deemed approved if: for a period of twelve months from the date of such
remodeling or installation, (1) no complaint has been submitted to the ACC or the
Stonehenge/Estates at High Resort Homeowners Association Board, and (2) the ACC
does not request the homeowner to submit an application for approval. If, however,
during that twelve months period an objection is raised, the ACC will require
submittal of an application for approval, and the approval procedure set forth in the
Design Guidelines must be followed.

This tesolution is adopted of the Stonehenge/Estates at High Resort
Homeownets™ Association, September 24, 2003.

Adopted: 9/24/03






