PROTECTIVE COVENANTS,
[NPOSED UPON VILLA DE VILLAGIO SUBDIVISION
ALBUQUERQUE, NEW MEXICO

THIS STATEMENT DF PROTECT IVE SOVENANTS, IMPOSED UPON VILLA DE VILLAGIO
SUBDIVISION, ALBUCQUERQUE, NEVW MEXICO is made as of February 17, 2004, by Entrada
Development, Ltd. Cc., e New Mexico lirnited liability company, with respect to that certain real property
situated in Bernalillo Connty, New Mexic o and more particularly described as follows:

VILLA DE "T_LAGIO SUBIL IVISION, as the same is shown on the Plat of Villa de
Villagio Subdivision (2 Replat of Tract G Village Center North Subdivision)
recorded in -he Bernalillo County, New Mexico real estate records on

February 4, 2004 in Book 200.1C on page 41 Document No. 2004015214,

It is hereby declared that all of the above described real property is subject to this Declaration which is for
the purpose of creatiny! #nd maintaining 1 residential development on the described real property and for
the improvement and protection of the v.ilue, desirability and attractiveness of the descnbed real property,
with portions of the property being owne d, operated and managed by an association of homeowners for the
common benefit of the T omeowners.

This Declaration shall run with the desc: ibed real property and shall be binding upon and inure to the
benefit of Developer, “h> Association, € «ch Owner of the described real property or any part of it, and each
successor in interest o eveloper, the 2 ssociation, and any such Owner.

ARTICLE 1
Definitions

Unless the context oth :wise specifies cr requires, the terms defined in this Article 1 shall have the
meanings assigned in (r1s Article.

«Architectural Committee” or “Com nittee” shall mean the architectural control committee created
pursuant to Article 8.

«Agsociation” shall m:an the Villa de villagio Homeowners' Association, Inc., a New Mexico nonprofit
corporation described 1 Article 5 and «ny predecessor Or successor organization, whether or not
incorporated.

« Assessment” shall m :an an annual assessment, a special assessment, and/or non-compliance assessment.

“Board of Directors” or “Board” shall mean the Board of Directors of the Association and the governing
body of any predecess::r or Successor ¢ rganization.

“Bylaws” s1all mean tie Bylaws of th: Association adopted pursuant to the Articles of Ir.corporation of

the Association and the New Mexico Monprofit Corporation Act, Sections 53-8-1 through 53-8-99, NMSA
.978.

“Common xrea(s).” s all mean portic¢ ns of the Subdivision which have been or will be conveyed to the
Association or portion: of the Subdivision that are to be maintained by the Association. The Common
areas are as. follows: “‘ract A, B, C, [, E, and F.

«Declaration” shall i zan this Statemz2nt of Protective Covenants Imposed upon Villa de Villagio
Subdivisior

“D_eveloper" shall me:n Entrada Devzlopment Ltd. Co., a New Mexico corporation, its successors and
assigns, who are assigied in writing all or part of Developer’s powers and responsibilities for allora
specific area or portio of the Subdiv:sion and who accept such powers and resnaneihitis
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such assignments and agr -ements to accej t the obligations of Developer ghall be recorded ﬁ_lecl wi.th the
Board and placed with the records of the s1ssociation. Each person or gngty named as Develqpcr in an
assignment may €Xer ise the rights of Developer provided by the Restrictions for the area assigned, but.no
general pover such a: the power to anne:., shall be partially assigned, except for an assignment of all rights

under this Declaratior .

“Eligible Mortgagee " Ir eans any holder of a first mortgage lien against any Lot. provided that such
mortgagee has given the Association written notice of its mortgage setting forth its name and address and
identifying the Lot, by’ le gal description 2 nd address, which is subject to such first mortgage.

«Fiscal Year” shall be the calendar year
«Home(s)" shall mea1the attached single-family residential units to be constructed on tae Lots.

“Improvements” shall include, without limitation, buildings, roads, driveways, parking areas, paﬁo walls,
subdivision exterior val s or fences, stai s, decks, windbreaks, poles, antennas, signs, rocks, plantings,
utility or communicat or. installations (w hether above ot underground), affixed recreaticnal equipment, and
any structure and exci.vi tion of any type Of kind and all other structures or landscaping of every type and
kind. The term shall :nclude Homes, unless the context otherwise requires.

«Landscape” Area(s, s1all mean certain real property located within the Subdivision which the
homeowners associa 100 is responsible for maintaining, for the common enjoyment of the Association
members.

«Lot” shall rean eac 1 »f the 95 Lots lc cated within the Subdivision and shown on the Flat together with
the improveraents loc it :d on each such Lot.

“Mortgage” shall mean a deed of trust as well as a mortgage, and the term “Mortgagee” shall mean a
beneficiary under or a t older of a deed of trust, as well as a mortgagee.

“Non-compliance Ass:ssment” shall 1nean assessments imposed for violation of the Declaration, Articles
of Incorporation, Byl v's, Design Guid :lines, or Villa de Villagio Rules and Regulations, pursuant to the
procedures established from time to tinie by the Board. Such assessments shall be punitive in nature and
may be imposed withot regard to whe ther or not monies have been expended by the Association as a
result of such violatio

“«Owner” shall mean e persons or entities, including Developer, holding the beneficial ownership of the
fee, including the purc haser under a re il estate contract and shall not include persons holding only a
security interest or a s:ller under a rea estate contract. For the purposes of Article 3, uniess the context
otherwise requires, Ot«ner shall incluce the family, invitees, licensees and tenants of any Owner.

«“Party Wall” shall mtan a wall or fer ce constructed on or immediately adjacent to the common boundary
of Lots or tracts or the common bouncary of Common Areas and a Lot or tract.

«Perimeter Walls” sl all mean all the walls on the perimeter of Villa de Villagio.
«“Plat” shall have the ‘neaning assigned to such term in the preamble of this Agreement.
“Public Right of Wa: ” shall mean a strip of land located between the sidewalk and the street.

“Rules and Regulations or the Villa de Villagio Rules” shall have the meaning assigned to such term as
set forth in Article 5.

«§ubdivision” shall r iean the subdivision known as Villa de Villagio, which is subjest o this Declaration.
2084823757
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«Qubdivision Restrictios” and «Restri¢ tions” shall mean this Declaration including the limitations,
easements, easements, restrictions, covenints, and conditions set forth herein, as this Declaration may from
time to time be amencled

ARTICLE 2
Property Hubject to Subdivision Restrictions

All of the prooerty shown on the Plat is subject to and benefited and burdened by the Restrictions.

ARTICLE 3
Permitte 1 and Prohibited Uses of Property

3.1 Use of Subdivisicn, Homes and Co nmon Areas. No part of the Subdivision shall be used for any
purpose excent detact ec 0F attached sing le-family residential housing and the common purpeses for which
the Common Areas wzr: designed. Eac1 Home shall be used as a residence for a single family, its servants
and guests.

3.2 Obstruction of Coramon Areas. T sere shall be no obstruction of the Common Areas. Nothing shall
be stored on -he Cormnon Areas withou the prior consent of the Board of Directors.

3.3 Violations of Lav’s and Insurance. No Owner shall permit anything to be done or kept in such
Owner’s Horne or the Common Areas v-hich will result in the cancellation of insurance on the Common
Areas or which would te in violation of any law, ordinance or regulation.

3.4 Trash Disposal. A 1garbage and r ash must be placed in the proper receptacle designated for refuse
and recycling collectior and shall be stc red in the garage or on the side or back of the house except on
collection clay, and no garbage or trash shall be placed in or on any of the Common Areas. All rubbish
trash, and garbage shall be regularly rer ~oved from the Home and shall not be allowed tc accumulate
thereon.

3.5 Home V{aintenarce. Each Owner shall keep such Owner’s home and lot in a good state of
preservation, repair ar ¢ cleanliness to iaclude all landscaping.

3.6 Nuisance, Offens:ve Activities an/ Noise.

(a» Nuisanc:. It shall be the responsibility of each Owner to prevent the development of
any unclean unhealth’, unsightly, or uikept, condition in, on, or around his or her Home. No Home shall
be used, in whole or ir part, for the stoage of any property, substance, material or thing thar causes or has
the potential to cause ¢ 1y of the following (i) such Home to appear to be in an unclean or untidy condition
or be obnoxious to the =ye (ii) such Home to emit foul or obnoxious odors or (iii) any no:se or other
condition that will or rhight disturb the peace, quiet, safety, comfort, or serenity of the Owners or occupants
of surrounding propert y. No obnoxious or offensive activities shall be carried on within or upon any
Home, nor :hall anyth ng be done ther:on tending to cause embarrassment, discomfort, annoyance, or
nuisance to any nearby Owners or occitpants. There shall not be maintained any plants or animals or
device or thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a natire as may diminish or destroy the enjoyment of the Subdivision.

(b' Activities Causing Unsightly Conditions. The pursuit of hobbies or other
activities, including sp xcifically, withcut limiting the generality of the foregoing, the 2ssembly and
disassembl' of motor -ehicles and otk er mechanical devices which might tend to cause disorderly,
unsightly, or unkept ¢« nditions, shall 1ot be pursued or undertaken on any part of the Subdivision.

3.7 Parkiny Areas. 1.0 buses, trucks (except pick-up trucks of one ton or less), trailers, »oats, recreational
or commercial vehicle: shall be parke in driveways.
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3.8 Parking and Tr: ffic Regulations. All Owners shall observe and abide by all parking ard traffic
regulations as posted by the Association or by municipal authorities. Vehicles parked in violation of any .
such regulations may be towed away at he Owner’s sole risk and expense. Vehicles may be parked only in
garages, d-iveways, cr on the street, never on any landscaped areas and/or front yards, side yards or rear
yards.

3.9 Illegal Parking or :3locking. Parki 1g so as to block sidewalks and driveways shall not be permitted.
If any vehicle owned or operated by an Jwner, any member of such Owner’s family, tenants, guests,
invitees, or Licensees shall be illegally p srked or abandoned on the Subdivision, the Association shall be
held harmless by suct OOwner for any ard all damages or losses that may ensue, and any and all rights in
connection therewith :hat the owner or «river may have under the provision or state or local laws and
ordinances are hereby expressly waived. The Owner shall indemnnify the Association against any liability,
which may be imposed on the Association as 2 result of such illegal parking or abandonment and any
consequences thereof

3.10 Campers, Boats ¢ nd Recreation: 1 Vehicles. No campers, boats marine craft, hovercraft, boat
wrailers, travel trailers, rnotor homes, ca nper bodies, golf carts, and other type of recreational vehicles and
non-passenger vehicles equipment, implements or accessories may be kept on any Lot unless the same are
fully enclosed within 1 garage located ¢n such Lot. No dismantling or assembling of motor vehicles, boats,
trailers, recreational v 21icles, or other 1aachinery or equipment will be permitted in any driveway or yard.
No such vehicles shal e allowed to be parked in the street unless in compliance with the City of
Albuquerque’s Zoning; ordinances.

1,11 Commercial Veliicles. No comm ercial vehicle with a gross vehicle weight ratio greater than one (1)
ton will be parked on i1y street right-o~way or Lot unless such vehicle is temporarily parked and in use for
the construction, maint=nance or repair of a residence in the immediate vicinity. No trucks or vehicles of
any size, waich transp: rt inflammatory or explosive cargo, may be kept in the Subdivision at any time. No
vehicles or similar equ pment may be arked on the landscaped areas of any Lot or Comumon Area
including bt not limit..d to any front yard, side yard or rear yard.

3.12 Motor Vehicles. No vehicles or : imilar equipment will be parked or stored in any area visible from
any street except passe 1ger automobile s, passenger vans, motorcycles, pick-up trucks, and pick-up truck

with attached bed cam sers that are in ¢ perating condition and have current license plates and are in daily
use. No ab:ndoned, di relict, inoperab e or unlicensed vehicles may be stored or located nn any Lot or in
the street.

3.13 Business Operat on. Owner or ¢ ccupant residing in a Home may conduct business activities within
the Home so long as (2) the existence or operation of the business activity is not appar=nt or detectable by
sight, sounc, or smell {rom outside the Home; (b) the business activity conforms to all zoning requirements
for the Subc ivision; (c the business ac tivity does not involve persons coming into the Subdivision who do
not reside ir' the Subdi ‘ision or door-ta-door solicitation of residents of the Subdivision; and (d) the
business aclivity is cor sistent with the residential character of the Subdivision and does not constitute a
nuisance, or a hazardo is or offensive use, or threaten the security or safety of other resident of the
Subdivision. as may be determined in :he sole discretion of the Board.

3.14 Signs. Except fo- signs permitte« by the last sentence of this Paragraph, no signs, including but not
hm?ted to sports signs, business or personal signage, or other window displays or advertising shall be
maintained or permitte| on any part o the Subdivision or in any Home. The right is reserved by the
Declarant and the Boa- 1 of Directors or the Managing Agent, to place “For Sale,” “For Rent,” or “For
Lease” signs on any wi;old or unoccusied homes, and the right is hereby given to any Mortgagee. Inno
event will ary sign de:icribed in this Paragraph be larger than one foot by two feet other taan signs which
are commercially purckased or those i:ustomarily used by licensed real estate brokers in residential
transactions. Owners e permitted tc post one “For Sale,” “For Rent” or “For Lease” signs, signs
advertising garage salis and yard sales, and signs endorsing political candidates, ballot issivee ~ ° Y
matters whch are the subject of upco ning elections or are approved in e EBG§§§§2§
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designee; provided, that such signs other vise conform to the requirements of this Paragraph _and are
removed promptly following the events 1> which they pertain. Security window decals and signage 15
permitted.

3.15 Leasing. Home: may be leased for residential purposes. All leases shall have a minirnum term of six
(6) months. All leases shall require, witt.out limitation, that the tenant provide written acknowledgment of
receipt of a copy of the Declaration, Byliws and Rules and Rules and Regulations of the Association and
agree to comply with saime. The lease shall also obligate the tenant to comply with the foregoing and shall
provide that in the ev>nt of non-complia ice, the Board in addition to any other remedies. available to it,
may levy sanctions ayaiist the Owner ar d the tenant on behalf of the Owner and specifically assess all
costs associated there wi:h against the Ovvner and the Owners property. Further, no Home shall be used or
rented for transient, hotel or motel purpcses. The Managing Agent for the Subdivision -nust be notified of
any such Lease; including the tenant’s nime and the Owner-lessor’s new address and shall be furnished a
copy of such lease ani s<igned receipt of governing documents to assure compliance with this Paragraph.
Owner shall continue to have financial 1 ability for all acts or omissions of their tenant.

3.16 Complaints. Corrplaints regardin 7 the management of the Subdivision or regarding actions of other
Owners shall be made: i1 writing to the lManaging Agent or the Board of Directors. No Owner shall direct,
supervise of in any marner attempt to a sert control over or request favors of any employee of the
Managing A zent or the Association.

3.17 Landscaping ar d Exterior Main enance. All landscaping located within Owner’s vards will be
properly maintained ¢t 1ll times by the .ot Owner. Each Lot Owner will keep all shrubs, trees, and
plantings cf svery kind on his Lot cultivated, pruned, free of trash, and other unsightly material. All
improvements upon an’ Lot will at all times be kept in good condition and repair and adequately painted or
otherwise maintained by the Lot Owne:. Each Owner of a Lot shall keep all shrubs, trees, hedges, grass
and plantir gs of every <ind located on (1) his Lot including set back areas and Common Areas, (ii) Public
Right-of Way areas b :tween sidewalks and the street curb in front of Owner’s property, neatly trimmed and
mowed, and shall kee » all such areas p:operly cultivated and maintained and free of trash, weeds and other
unsightly raaterial.

3.18 Window Coverings. Appropriatc window covering must be installed by each Owner on all windows
of such Owmner's Horr ¢ and must be so maintained thereon at all times. Foil, sheets, blankets, newspapers
and cardboard are protibited. Appropiiate window coverings include curtains, drapes and blinds.

3.19 Exterior Holiday Decorations. ights or decorations may be erected on the exterior of Homes in

' commemoration or cel zbration of publ cly observed holidays provided that such lights or decorations do
not unreasonably distub the peaceful ¢njoyment of adjacent Owners by illuminating bedrooms, creating
noise or attracting sigtseers. All lights and decorations much be removed within thirty {30) days after the
holiday has ended. Christmas decorations or lights may not be displayed prior to November 1* of any year.

For other holidays, de: orations or ligh s may not be displayed more than thirty (30) days in advance of the
holiday.

3.20 Animals. No an mals, livestock, horses, insects or poultry of any kind shall be kept, raised, or bred in
the Subdivision. Dog; , cats and other household pets in reasonable numbers may be kept, providing they
are not kep!, raised or ored for comme «cial or hobby breeding purposes. All household pets must be
restrained ¢ n a leash ¢ - otherwise und:r the direct control of an individual when in Villa de Villagio. All
city and county anima . control ordinar.ces shall be complied with. No animal will be all::wed to run loose,
and all anirials will be kept within enclosed areas, which must be clean, sanitary, and reascnably free of
refuse, insects, and we ste at all times. The Association will tumn all animal issues over tc the proper city
departments for neces :ary action inch ding the removal of animals from the property .f nzcessary. The
Association will work with the approy riate city department and in accordance with all cily ordinances in
the enforcement of thi: provision. Ov/mers must at all times and in all parts of the subdivision clean up

after their pets.
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3.21 Towing Vehicles. The Board shall nave the right to have any truck, mobile home, travel trailer, tent
trailer, camper shell, Jdetiched camper, re¢ creational vehicle, boat, boat trailer or sirnilar ¢quipment or
vehicle or any automobi e, motorcycle, motorbike, or other motor vehicle which is parked, kept,
maintained, constructzd, reconstructed o: repaired in violation of this Declaration towed away at the sole
cost and expense of the owner of the vebicle or equipment. Any expense incurred by thz Association in
connectior. with the tow ng of any vehice or equipment shall be paid to the Association upon demand by
the owner of vehicle or quipment. If th: vehicle or equipment is owned by an Owner, any amounts
payable to the Association shall be secured by the assessment lien, and the Association may enforce
coliection >f suit amounts in the same manner provided for in this Declaration for the callection of
Assessmer.t.

3.22 Clothes Drying F:.cilities. Outsid clotheslines or other outside facilities for drying or airing clothes
shall not be erected, pla:ed or maintained on any Lot.

3.23 Disease and Ins:c:s. No owner shill permit anything or condition to exist upon any Lot which shall
induce, breec. or harbor infectious plant liseases or noxious insects.

3.24. Satellite Distes/Antenna: Except as may otherwise be permitted by the Architectural Review
Committee, subject t ny provisions of any guidelines or standards adopted by the Architectural Review
Committee, no extericr -adio antennae, t:levision antennae, or other antennae, satellite dish, or audio or visual
reception device of an. ‘ype shall be placed, erected or maintained on any Lot, except inside a dwelling unit or
otherwise concealed fom view; provided, however, that any such devices may be erected or installed by the
Declarant cusing its sales or construction upon the Lots; and provided further, however, that the requirements of
this subsection shall 1ot apply to those "antennae” (including certain satellite dishes) which are specifically
covered by the Teleco rmunications Act of 1996 and/or applicable regulations, as amended from time to time.
As to "antennae” (incl uling certain satel ite dishes) which are specifically covered by the Telecommunications
Act of 1996 and/or aplicable regulatiors, as amended, the Association shall be empowered to adopt rules and
regulations governing 't.e types of "anteimae” (including certain satellite dishes) that are permissible hereunder
and, to the =xtent pern i ted by the Telec »mmunications Act of 1996 and/or applicable regulations, as amended,
establishing; reasonablc, non-discriminatry restrictions or requirements relating to appearance, safety, location
and maintenance.

3,25 Machinery and f.quipment. No machinery or equipment of any kind shall be placed, operated or
maintained upon, or a ljacent to, any Lot except (i) such machinery or equipment as is usual and customary
in connection with the ise, maintenanc : or construction (during the period of construction) of a building,
appurtenant structures, or other improv:ments; (ii) that which the Declarant or the Association may require
for the operation and 1uaintenance of Villa de Villagio.

3.26 Party Walls. E:cept as hereinaf er provided, the rights and duties of Owners with respect to Party
Walls between Lots and tracts shall be as follows: (i) the Owners of contiguous Lots or tracts who have a
Party Wall shall both ¢qually have the -ight to use such wall or fence, provided that such use by one (1)
Owner does not interf: re with the use i nd enjoyment of same by the other Owner, (ii) in the event that any
Party Wall is damagec or destroyed thi ough the act of an Owner or any of his Tenants, Lessees, agents,
guests, or members of his family (whe her or not such act i negligent or otherwise culpable), it shall be the
obligation ¢ f such Ow 1er to rebuild and repair the Party Wall without cost to the Owner of the adjoining
Lot or Trac:; any disp: te over an Own :r’s liability for such damage shall be resolved as rrovided in
Subsection (v) below. but any liability imposed on an Owner hereunder shall not prevent the Owner from
seeking reiinbursemer! and indemnity therefore from the persons causing such damage; (iii) in the event
any Party Wall is desti syed or damaged (including deterioration from ordinary wear and tear and lapse of
time), other than by th: act of an adjoi 1ing Owner, his Tenants, lessees, agents, guests or family, it shall be
the obligatin of all O vners whose Lots or Tracts adjoin such Party Wall to rebuild and repair among the
Owners in accordance with the frontag e of their Lots or tracts on the Party Wall; (iv) notwithstanding
anything to the contra: y herein contaired, there shall be no modification of any Party Wall without the
prior consent of all O mers of any int¢ rest therein, whether by way of easement or in fee; (v) in the event of
a dispute between Ow 1ers with respect to the construction, repair or rebuilding of a Party Wall, or with
respect to taie sharing f the cost theref, such adjoining Owners shall submit the dispute to the Board, the
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decision of which shall be binding. An) thing in the foregoing to the contrary notwithstanding; in the case
of Party Walls betwe en Common Areas and Lots or tracts, the Association shall be responsible for all
maintenance thereof wk ich is not a porton of the Common Area. The provisions of this subsection {p)
shall not apply to an, Party Wall which separates the interiors of two (2) Dwelling Units and the rights of
the Owners of such 1Dwelling Units with respect to Party Walls shall be governed by plats and covenants,
conditions and restri :tions to be Record:d by the developer of the Dwelling Units.

3.27 Perimeter Walls. Perimeter walls shall be constructed by the Declarant, The Association shall be
responsible for the e:iterior maintenanct , repair, replacement, graffiti removal and upkeep. Lot owners
shall be o>lizated to mzdntain the struct yral integrity of the perimeter walls and cannot alter the walls in any
manner without the vwritten approval of the Design Review Committee.

ARTICLE 4
Membership, Voting Rights in the Association

4.1 Owners of Lots. Fvery Owner (in:luding the Declarant) of a Lot shall be a Member of the
Association Each suc1 Owner (includ ng the Declarant) shall have the following number of Memberships:

(2) One Memnbership for ea :h Lot owned by the Member. No Owner, whether one
or more persons, sha | have more than >ne (1) Membership per Lot owned. In the event the Owner of a Lot
is more thar one per: on or entity, vote: and rights of use and enjoyment shall be as provided berein. The
rights and privileges o “ membership, ir cluding the right to vote, may be exercised by a Member or the
Member’s spouse, bl t 1n no event shal more than one (1) vote for each Membership applicable to a Lot be
cast for each Lot;

Each such ni mbership shall lie appurtenant to and may not be separated from ownership of the
Lot to which the Meinoership is attribt table.

(b) Declar:int. The Declarait shall be a member of the Association for so long as it
owns any Lot

() Classes >f Membership The Association shall have two classes of voting
Membersaips:

Clats I. Class I Meinbers shall be all Owners with the exception of the Declarant. Class
IV >mbers shall be :ntitled to one vote for each Membership.

Claus I1. Class IT M=mber shall be the Declarant who shall be entitled to one (1) vote for
eac 1 Membership.

4.2 Right 1o Vote. N> change in the ownership of a Membership shall be effective for voting purposes
unless and until the B yard is given actual written notice of such change and is provided :atisfactory proof
thereof. T 1e vote for each such Mem ership must be cast as a unit. In the event that a Membership is
owned by more than ne person or en ity and such owners are unable to agree among themselves as to how
their vote or votes shi [l be cast, they «hall lose their right to vote on the matter in questicn. If any Member
casts a vot: represent ng a certain Me nbership, it will thereafter be conclusively presumed for all purposes
that he was acting with the authority « nd consent of all other owners of the same Membership unless
objection thereto is m ade at the time the vote is cast. In the event more than one vote is cast for a particular
Membership, none of said votes shall be counted and all said votes shall be deemed voic.

4.3 Membership Rig hts. Each memer shall have the rights, duties and obligations set forth in this
Declaration and such other rights, duties and obligations as are set forth in the Articles and Bylaws or Villa
de Villagic Rules anc! design guidelir es as the same may be amended from time to time.

4.4 Transter of Clas:. I Membership. The rights and obligations of the owner of a Class 1 Membership in
the Assoc ation shall 10t be assigned transferred, pledged, conveyed or alienated in any way except upon
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transfer of ownershig t» an Owner’s Lot as applicable, and then only to the transferee of ownership to the
Lot. A transfer of ovmership to a Lot niay be effected by deed, intestate succession, testamentary
disposition, foreclostre of a mortgage ¢ r deed of record, or such other legal process as now in effect or as
may hereaftzr be esteb ished under or pursuant to the laws of the State of New Mexico. Any attempt to
make a protibited trenfer shall be voic. Any transfer of ownership to a Lot or parcel shall operate to
transfer the Membersh p(s) appurtenan to said Lot of the new Owner thereof.

4.5 Suspension of V)>ting Rights. An 7 Member who fails to pay any assessment o1 other fees or moneys
provided herein with 1 thirty (30) days of the due date thereof, shall have all voting rights as provided
herein susoended until such amounts p us any accrued interest, attorney’s fees and/or collection costs are
paid in full. The Bozri may suspend a1 Owner’s voting rights for violations of the Declaration, Design
Guidelines, and/or Rules and Regulaticns.

ARTICLE 5
Organization, Powers and Duties of the Association

5.1 Organization.

(a» The Astociation has been organized as a non profit corporation charged with the
duties and empowere : with the rights set forth herein and in the Articles of Incorporation. The
Association’s affairs :hall be governec. by this Declaration, the Articles of Incorporation and the Bylaws.
Neither the Articles nor the Bylaws sh al], for any reason, be amended or otherwise changed or interpreted
so as to be inconsiste; t with this Decliration.

(b} Inthe e ent that the Assiciation, as a corporate entity, is not formed or after
formation loses its co porate powers cr is dissolved, a non-profit, unincorporated association shall forthwith
and without further a« tion or notice, be formed and shall succeed to all the rights and obligations of the
Associatioa hereunde - until a qualifie 1 non-profit corporation is formed. Said unincorporated association’s
affairs sha 1 be govenned by the laws of the State of New Mexico, and to the extent not taconsistent
therewith, by this De laration, the Articles of Incorporation and the Bylaws.

(¢) The Pre;ident and Secretary of the Association, or any three (3) members «f the
Board of Directors, r1ay execute, acknowledge and record a certificate of identity stating the names of all
the members of the tt en current Boar § and the then current Committee, if any. The raost recently recorded
affidavit shall be con« lusive evidence of the identity of the persons then composing the Board and
Committee in favor o "any person reling thereon in good faith.

(d) The affi irs of the Association shall be managed by the Board of Directors, which
shall exerc se all of the rights and potvers and perform all of the duties and responsibilities set out in this
Declaration for the A:sociation and a; otherwise provided by law.

(¢) The initial Board shall t-e appointed by and serve at the pleasure of the Developer,
until the c.osing of tk«: sale of the last Lot in the Subdivision owned by the Developer. At the first meeting
of the merrbers after the termination of the Class IT Membership the Board shall be elected by the Members
as provided in the Bylaws.

5.2 Powers and Authority of the Arsociation. The Association shall have all the powers set forth in its
Articles of Incorporat on, together w th its general powers as a non profit corporation, subject only to
limitations upon the cercise of such powers as are expressly set forth in its Articles of Incorporation, its
Bylaws and in this De:laration, to dc any and all lawful things which may be authorized, required, or
permitted to be done t y the Associat on under and by virtue of the Subdivision Restrictions and to do and
perform any and all i« ts which may he necessary or proper for or incidental to the exercise of any of the
express powers of thz Association o1 for the peace, health, comfort, safety, and general welfare of Owners.
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assent of the membe:'s:

(1) Entering into a contract for the furnishings of goods or services tor
Common Area and/or l.andscape Area ot the Association for a term longer than three (3) vears, with the
exception of prepaid cesualty or liabilit s policies of not to exceed three (3) years duration, provided that the
policy perm.ts short :'ate cancellation b the insured; and :

(2) Paying compens: tion to members of the Board or officers for services
performed in the con 1 ct of the Associition's business; provided, that the Board may, without such vote,
cause a member or o ficer to be reimbu:sed for approved expenses incurred in carrying or the business of
the Associarion.

(3) Lxcurring indebte:Iness of any type in any amount greater than Five Thousand and
no/100 Dollars ($5,000).

(b' In fulfill r g any of its oblirations or duties under the Subdivision Restrictions, including,
without lirnitation, ite >bligations or duties for the maintenance, repair, operation, or administration of the
Common Areas and/cn Landscape Areiis, the Association shall have the power and authority to:

(1) Contract and pa for, or otherwise provide for, the improvement,
maintenance, restoralisn, and repair of the Common Area and/or Landscape Areas and all Improvements
located thereon;

(2) Obtain, maintail, and pay for such insurance policies or bonds, whether or
not require:d by this L >claration, as the Association shall deem to be appropriate for the protection or
benefit of ‘ne Subdiv sion, the Associztion, the members of the Board, and the Owners;

(3) Incur indebtedn :ss not exceeding the amount specified in subsection (a)
above;

(4) “ontract and pay for, or otherwise provide for, such utility services, including, but
without limitation, wi ter and electrica. services, as may from time to time be required,

(5) Zontract and pay for, or otherwise provide for, the services of architects, engineers,
attorneys, Jookkeepe s and certified public accountants, and such other professional and nonprofessional
services as the Assoc ation deems nec :ssary;

‘ (6) Zontract and pa’ for, or otherwise provide for, such materials, supplies, furniture,
equipment and labor as and to the exient the Association deems necessary;,

(7) *ay and dischar;ze any and all lien from time to time placed or imposed upon any
Common .Area, or on account of any 'vork done or performed by the Association in the fulfillment of any
of its obligations and juties of maintenance, repair, operation, or administration;

(8) _ease or contract for the use of land and improvements for recreation or other
purposes tc the extent the Associatior deems necessary; and

- (9) ’1ace and maintiin upon Common Area and/or Landscape Area st.ch signs as the
Association may deem necessary for he identification of the Subdivision and/or roads, “he regulation of
traffic, including par < ng, for the health, welfare and safety of owners and other persons.

(c) In fulfilling any of its ob igations or in exercising any of its rights with respect to the
development construc:ion, installation or acquisition of a capital improvement, the Association shall have
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(1) Contract and pay ‘or such Improvements upon such terms and conditicns as the
Association shall de=rr appropriate;

(21 Obtain, maintain ind pay for such insurance policies or bonds as the Association may
deem appropriate fo- tie protection an. benefit of the Association, the members of the Board, and owners,
mncluding, tut witho it limitation, buildzr’s risk insurance, additional comprehensive lizbility insurance,
workman’s compen: ation insurance, al d performance and fidelity bonds;

(3 Incur indebtedne:s under terms and conditions as provided by this Article; and

(4 - Contract and pay for the services of architects, engineers, attorneys, and certified
public acceuntants, ..rd other professicnal and non-professional services.

id) The Association shall ex srcise control over the Common Area and/or Landscape
Area, for the purpose of carrying out he purposes of these Restrictions. The Association shall have no
authority to mortgagz sell or convey (“ommon Area or any part thereof, unless approvec by two-thirds
(2/3) vote of the Meir bers except that the Association shall have the power and authority from time to time
without a vote of the nembers to grant and convey easements or rights-of-way, in, omn, over or under any
Common Area, for 12 purpose of con structing, erecting, operating and maintaining thereon, therein, and
thereunder wires, co-1duits and other ¢ quipment for the transmission of electricity and signals for lighting,
heating, power, com unication, cable television and other purposes, and for the necessary attachments in
connection therewitr and public and orivate sewers, storm water ponding areas, storm water drains, storm
water ponding areas, land drains and pipes, water systems, sprinkling systems, water, hearing and gas lines

or pipes and any and all equipment in connection with the foregoing.

() The Ass rciation may, frcm time to time and upon such terms and conditions as it may deem
appropriaie, agree w.th the governing body of any other subdivision to jointly manage the affairs of the
Subdivision, to jointly hire a manage:, or jointly to engage in other activities not inconsistent with the
Subdivision Restrictions.

(f) The Ass:iciation shall ha e the right from time to time to pay, compromise, or contest any and
all taxes and assessn ents levied agaiist all or any part of the Common Area, any income of or assessed 1o
the Assoc ation, and 1pon any persor .al property belonging to or assessed to the Associition.

{3) The As¢ciation shall heve the power and the authority “but not the duty” from time
to time, in its own nime, on its own "sehalf, and on the behalf of any Owner or Owmers who consent
thereto, to commence and maintain zctions and suits o restrain and enjoin any breach ¢r threatened breach
of the Subdivision R cstrictions and t) enforce, by mandatory injunction or otherwise, all of the provisions
of this Declaration.

‘hi) The Boa'd may, from tine to time, and subject to the provisions of this Declaration, adopt,
amend and repeal n I:s and regulaticns (Villa de Villagio) pertaining to: (i) the management, operation and
use of the Common £ reas (ii) mininwum standards for any maintenance of Lots or (iii) the health, safety or
welfare of the Owner; and residents These regulations shall be binding upon Owners and the Association
may impose reason:tle monetary fines and other sanctions for violations of the rules with may be collected
by lien aad foreclosw e as provided ‘lerein and in accordance with New Mexico Statutes Annotated and the
rules an¢ practices ;0" foreclosures in the District Courts of New Mexico. In the event of any conflict or
inconsistency betwt: 1 the provisiors of this Declaration and the Villa de Villagio Rules, the provisions of
this Declaration shell prevail. The Villa de Villagio Rules shall be enforceable in the same manner and to
the same extent as the covenants, ccnditions and restrictions set forth in this Declaration.

5.3 Liatility of Members of Boarc. No member of the Board shall be personally liable to any Owner, to
any other person, including Developer, for any error or omission of the Association, 1ts representatives and
employees, or the riaager; provide . -t~ Lae with the actual knowledge possessed
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5.4 Duties and obligations of the Asso:iation.

(a) The Association shall havt the obligation and duty, subject to the Subdivision
Restrictions. to do and perform all mattzrs set out in this Section, for the benefit of the Owners and for the

maintenance and improvement of the Subdivision.

(b) The Assoc ation shall accept from the Developer the Common Areas and raaintenance
responsib lities in all Lindscape Areas "vhich shall be deemed transferred to it

(c) The Assoac ation shall mainain, or provide for the maintenance of, the Cornmon
Areas, the Landscage .Areas and all Improvements thereon, and the perimeter Wall (except for damage
caused to the Perime:er Wall by the negligence of Owners which shall be paid by the Owrers) except for
areas witkin the Subiit ision which are maintained by the City. The Association shall maintain or provide
for the mzintenance -f all landscaping « nd vegetation (including without limitation, grass, mass plantings,
shrubs, trees, etc.) or C'ommon Area ard Landscape Area and shall keep such vegetation properly trimmed,
mowed, cit, watered, fzrtilized, plantec and replaced so that it provides an attractive appearance.

(d) The Ass>ciation shall emp oy the services of a professional management company to
manage tte affairs of tie Association a 1d, upon such conditions as are otherwise advisable by the
Association and the .\ssociation may d:legate to the management company any of its powers under the
Subdivision Restrictions. No managen ent agreement entered into between the Association and any
professiora. manage:nznt company (wl iether or not such professional management company is owned or
controlled ty the De eloper) shall provide for a term in excess of two (2) years and all such agreements
shall permiit the Asscc ation to termina ¢ for cause upon not more than thirty (30) days’ prior written notice
and all such agreemen s shall provide for termination by either party without cause and without payment of
a terminaticn fee on written notice of ninety (90) days or less.

(¢ The Association shall obtain and maintain in force such policies of insurance as the Board may
determine ‘ncluding at least the following:

(1) Fidelity Bond: Except as provided in the Bylaws with respect to bonds
provided bv a profestional managemer t company, the Association shall procure and maintain a fidelity
bond namung the Ass:ciation as oblige in an amount equal to the estimated maximum amount of funds to
be in the custody or ccntrol of the Assuciation or its professional management company, including reserves
for replacement and ' orking capital, a: any given time during the term of such bond, but in any event in
any amoun: at least e :ual to three (3) rionths’ aggregate monthly assessments on all Lots plus the sum of
all reserve “unds. Su-h fidelity bond s 1all have those coverage’s and shall contain those other terms and
conditions specified it the Bylaws. Tte cost of such fidelity bond (if not provided by a professional
manageme:1t compan ) shall constitute a common expense of the Subdivision.

(2) Liability Insurance: The Association shall procure and maintain
comprehensive public liability insuran:e in the amount of at least one million dollars ($1,000,000) per
single occurrence for >odily injury, deith and property damages suffered by the Public of any Owner and
his family. guests, ag nts, employees cr invitees occurring in, on or about the Common Areas. Such policy
shall have :hose cove age’s and shall contain those other terms and conditions, includinz a requirement of
written notice to first mortgages of Lo s prior to cancellation or major change, specified in the Bylaws.

(1) The Assoziation shgll preg are an annual operating statement reflecting the money received by
the Association and tlie expenditures ¢ f the Association for each fiscal year and distribute such statement to
each member and eac 1 Eligible Mortg igee upon request.

o (¢) The Assc ciation may take such action, whether or not expressly authorized 5y the Subdivision
Restrictiors, as may 1 :asonably be necessary to enforce or carry out the purposes of the Subdivision
Restrictiors.
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ARTICLE 6
Funs, Assessments and Delinquency

6.1 Creation of Lien :ind Personal O)ligation for Assessment. Developer for each Lot owned by it
hereby agrees to pay, «nd each owner ¢ f any Lot by the acceptance of a deed or contract of sale therefore,
whether or 10t so expressed in any suc 1 deed or contract or other conveyance, is deemed to agree to pay to
the Association:

(a) Mainten: 1ice assessments;

(b Noncomliance assessments;

(¢! Assessm ents for capital irprovements; and

(v All other ‘ees or other mo1eys due to the Association from such Owner

Tte maintenz nce assessments, noncompliance assessment and assessment for capital
improvements, plus in:erest, late chargss, costs and attorney’s fees, shall be a charge against the Lot and
shall be a continuing . en upon the Lot against which each such assessment is made, and shall also be the
personal o:ligation o'"the Owner or O vners of such property on the assessment date. The personal
obligation to pay asse: sments shall not pass to successors in title unless expressly assumed by them. The
Associatior. shall hav: the right to adot rules and regulations setting forth procedures for the purpose of
making an collectiny; the assessments provided herein.

6.2 Operating and Riserve Fund.

(a) There shz [l be an operatin 7 fund, into which the Association shall deposit all monies paid to it
and from which the A ;sociation shall 1aake disbursements in performing the functions for which the
foregoing assessment. are levied.

(k) There sh: il be a reserve fi nd for major repairs and replacements and for capital improvements
to be built or acquirec

6.3 Maintenance anc Assessment.

(a) Within tairty (30) days p ior to the commencement of each fiscal year the

Associations shall estimate the costs nd expenses to be incurred by the Association dur:ng such year,
including & reasonabl¢ provision for contingencies, and reserves for major repair and replacement and shall
subtract frcm such estimate an amount equal to the anticipated balance, exclusive of any reserves for
contingencies and resc:rves for major r:pair and replacement, in the operating fund at the start of such year.
The sum or net estimate so determinec shall be assessed to all owners in shares, with each Lot representing
one (1) share. The ini‘ial maintenance assessment shall be established by the Developer, and all or a
portion of this amount shall be collectt d from each Owner upon closing of his purchase of a home.

(b) If, at any .ime and from ti ne to time during any fiscal year, the maintenance assessment proves
or appears .iKely to prve inadequate for any reason, including non-payment of any Owner’s share thereof,
the Association may | vy a further ma: ntenance assessment in the amount of such actual or estimated
nadequacy, which shi Il be assessed tc all Owners apportioned as provided in subsection (a), if approved

by two-thirds (2/3) vo ¢ of the membe:s, and approved by Developer so long as Deveiop:r owns any Lots.

(¢’ Maintena ice assessments shall be due and payable to the Association when _evied or in such
installments during th : year, and on such due dates as the Board shall designate.

(d+ The Boartl shall not levy « ssessments to defray the costs of any action or undertaking on behalf
of the Asscciation which in the aggregate exceed five percent (5%) of the budgeted gross cxnpnew -°
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Association for that iscil year and whic1 are not part of such budgeted gross expenses without the vote or
written ccnsent of th: M embers.

(e) From and a ter the December 31 immediately following the conveyance of the first Lot by
Developer, the maxinuin maintenance assessment may be increased each year not more than an increase
equal to ten percent (10"%) increase fron the previous year without a vote of two thirds (2/3) of the
Members and approval >f the Developer so long as Developer owns any Lots in the Subdivision. In
computing the applicabie percentage of he new annual assessment for the above determination, any
increase due to an increase in utility cha ‘ges and/or cable television charges shall not be included, but shall
automnatically be pas: d on as part of the assessment The percent of increase shall be cumulative from year
to year so thet an incease not used in ore year may be used in a subsequent year without a vote of the
members.

6.4 Noncompliance Assessment. The nssociation shall levy a noncompliance assessment against any
Owner or Dv/mers as a rasult of whose a ts, or failure or refusal to act, or otherwise comply with the
Subdivisicn Restricti>n;, or the Villa de Villagio Rules, monies were expended from the overating fund by
the Association. Suc1zssessment shall >¢ in the amount so expended, and shall be due and payable to the
Association when levied, or in such instillments as the Association shall designate. Prior o the levy of a
noncompliance asses:ment, the Board shall hold a hearing to determine the validity and the amount of the
assessment upon at least fifteen (15) days notice to the Owner to be assessed at which hearing such Owner
shall be given the opyortunity to be heard.

6.5 Assessments for C:pital Improverients. The Association may also levy in any year an assessment
for paying o1 recover ny;, in whole or in part, the cost or proposed cost of acquisition and construction of a
described canital imp ‘o vement (whethe: the improvements constitute real or personal property) in an
amount greaver than car. be included in the maintenance assessment, provided it has been approved by a
two-thirds (2/3) vote f the voting powers of each class of members, and the consent of hz Developer so
long as the Dieveloper cwns any Lots in the Subdivision, which assessment shall be assessed to Owners in
the manner provided ;o in Section 6.3.

6.6 Reserves as Trust Funds. Reserve funds or major repairs and replacements and for capital
improvements to be b ult or acquired shall be kept segregated from the other monies held by the
Association as trust fi nds in an account or accounts labeled “Reserve Trust Fund” and shall be withdrawn
and used only for the mirposes of major repairs and replacements or for capital improveraents respectively,
unless a different or o ter use is authorized by the vote of the members.

6.7 Other Charges. Ttre Association mzy levy and assess charges, costs and fees for matters such as, but not
limited to, th= following, in such reasonalle amounts(s) as the Board of Directors may determine in its
discretion at any time {rom time to time, : ncluding reimbursement of charges that are made to the Association
by its managing agent .- other Person: copying of Association or other documenits; return checks; facsimiles;
long distance telephon: calls; transfer ch: rges or fees upon transfer of ownership of a Lot; notices and demand
letters; and other charg s incurred by the Association for or on behalf of any Owner(s). All such charges, costs
and fees shzll be in adciion to the assess:nents levied by the Association, but shall be subject tc all of the
Association's rights with 1espect to the collect on and enforcement of assessments.

6.8 Delinquency. Eacl assessment uncer this Article shall be the separate, distinct and personal debt and
obligation ¢ the Owne:: against who it is assessed. Any assessment provided for in this Article, which is
not paid when due, she 1 be delinquent. With respect to each assessment not paid within ten (10) days after
its due date. the Assoc ation may, at its zlection, require the Owner to pay a sum (late cherge) to be
determined by the Ass -ciation, to pay the costs of handling the delinquent sum. Such a charge shall be
considered an addition |l assessment an! collectible with the assessment for which it was charged. If any
such assessrient is not said within thirt' (30) days after the delinquency date: (a) the assessment shall bear
interest fror: the date ¢ f delinquency at a rate set from time to time by the Association, but not to exceed
twenty perc:nt (20%); b) the Associatin may, at its option, bring an action against the Gwner or Owners
personally cbligated to pay the same, ar d upon compliance with the provisions of this Aricle to foreclose
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the lien against the Lot (c) there shall te added the amount of such assessed late charges, and costs of
preparing ar.d filing ‘ he complaint in such action; and (d) in the event a judgment is obtained, such
judgment shall include interest at rate provided herein and a reasonable attorney’s fee, together with the
costs of action. Eact Owner vests in the Association, or its assigns, the right and power to bring all actions
at law or liea foreclosure against such (wner or other Owners for the collection of such delinquent
assessments.

6.9 Notice of Lien. 1o action shall be brought to foreclose an assessment lien less than thirty (30) days
after the date a Notic: f Claim of Lier is deposited in the United States mail, certified or registered,
postage prepaid, to tte Owner of said L ot, and a copy thereof is recorded by the Associztion in the office of
the Bernalillo County ¢ lerk; said notic: of claim must recite a good and sufficient legal d=scription of any
such Lot, the record vwner or reputed ¢ wrner thereof, the amount claimed (which shall include the interest
charges, costs and att> ney’s fees reco erable by an action at law) and the name and address of the
Association.

6.10 Foreclosure Sale. Any such sale provided for above is to be conducted in accordance with the
customary practice of ‘he court of the £ tate of New Mexico, applicable to the foreclosurz of Mortgages, or
in any other manner f :rmitted or provi ied by law. The Association, through its duly authorized agents,
shall have the power "o bid on the Lot it a foreclosure sale and to acquire and hold, lease, mortgage and
convey the same.

6.11 Curing a Defau t. Upon the timely curing of any default for which a notice of claimn of lien was filed
by the Asscciation, th : officers of the .Association are hereby authorized to file or record, as the case may
be, an appropriate rele ase of such notice, upon payment by the defaulting owner of a fee to be determined
by the Assqciation, to cover the costs ¢ f preparing and filing and recording such release,

together with the payrient of such other costs, interest or fees as shall have been incurred.

6.12 Cumulative Reredies. The assessment lien and the rights to foreclosure and sale thereunder shall be
in addition to and not .n substitution fcr all other rights and remedies which the Associat-on and its assigns
may have tereunder a1d by law, incluling, (i) bringing a suit to recover a money judgment for unpaid
assessment as above 1rovided and/or 1ii) notifying the applicable mortgage company an:V/or Credit Bureau,
(iii) and reter the coll¢ ction of the assessment to a collection agency.

6.13 Certiticate of P:iyment. The Asiociation shall, upon demand, furnish to any owner liable for
assessments, a certific.ite in writing sig ned by an officer of the Association, setting forth whether the
assessment on a specitied Lot has beer. paid, and the amount of the delinquency, ifany. A reasonable
charge may be made by the Board for ‘he issuance of these certificates. Such certificate shall be conclusive
evidence of payment :f any assessmer t therein stated to have been paid.

6.14 Commmencemen: of Annual Ass:ssment. Except for Homes constructed on Lots that are owned by
the Declarant, the ma ntenance assessiaents provided for in this Article shall commence as to each Lot
upon closing. The firs such annual assessment shall be prorated for each Lot for the period from
commencement as pr rided in this sec tion to the start of the next fiscal year following such
commencement. In the event that the Association has inadequate revenues from maintenance assessments
to maintain the Comrion Area and the Landscape Area, the Developer shall meet this shortfall; this
obligation shall cease after the closing of the sale of the last Lot owned by the Developer. The Developer
may choose between 2iying assessmets for each Lot owned or meeting the shortfall.

6.15 Declarant’s Qtligation for Ass:ssments. During the Class II control period, Declarant may
annually ele:t either to pay regular assessments on its unsold units, or to pay the differerice between the
amount of assessmen s collected on al. other units subject to assessments and the amount of actual
expenditures by the £.si:ociation durin ; the fiscal year.
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ARTICLE 7
Duties and Responsibilities of Owners

7.1 Owner’s Responiit ility to Repair :.nd Insure. Each Owner shall be responsible for the maintenance
and repair of his Hor ¢, his Lot and any ‘mprovements and fixtures, and his landscaping, other than
landscaping within th: Common Area 01 the Landscape Area, which shall be maintained by the
Association. Each O'wrer shall keep such owner’s Home insured against hazards included under standard
policies for fire and e ct:nded coverage sufficient to cover the replacement cost of the home, and for
personal liability, inc uc.ing personal injiiry and death and property damage, in amounts and under terms
which are standard in tke Albuquerque area.

7.2 Joint Maintenan:e by Owners.

(a) 3ach wall which is built as yart of the original construction of the Subdivision and placed on
the dividing line betwe¢n Lots shall conititute a party wall. Each part of the structure of a building which
is shared by more tha1 one dwelling is a common structure. To the extent not inconsistent with the
provisions o7 this Sec:ion, the general n les of law regarding party walls and liability for property damage
due to negligence or willful acts or omission shall apply.

(t) The cost o: reasonable repair, maintenance and replacement of a party wall, common structure
or joint utiiity shall be- t hared by the ow1ers who make use of the wall in proportion to such use.

(c) Notwiths :anding any other rovision of this Section, an Owner who, by his negligent or willful
act, causes a party wall or common struture to be exposed to the elements shall bear the whole cost of
furnishing the necess: ry protection against such elements.

(¢) The rigt= of any Owner to contribution from any other Owner under this Secticn
shall be appurtenant ¢ the Lot and sha 1 pass to such Owner’s successors in title.

7.3 Observance of Subdivision Restri :tions. Each Owner shall comply with the Subdivision Restrictions
and will cause and be 1esponsible for Owner's family, agents, guest, contractors, employees and any person
renting or leasing owner’s dwelling to ¢ o likewise.

ARTICLE 8
Consti-uction and Architectural Control

8.1 Architzctural Coutrol Committee. A committee to be known as the Architectural Control Committee
will be estzblished co “sisting of three ( 3) members.

(a) The members of the Comniittee will be appointed, terminated and/or replace:d by the Declarant
so long as rere is Clats I Membership. Thereafter the members of the Committee will be appointed,
terminated and/or rep iced by the Boar1 of Directors. The members appointed to the Committee are
Vincent Pizzonia, Tin McNaney and John Eberle.

(b) The purp 1se of the Comm ttee is to enforce the architectural standards of the community and
to approve or disappr« ve plans for imp ‘ovements proposed for the Lots.

(¢+ The Com nittee will act by simple majority vote, and upon Board approval will have the
authority tc delegate i s duties or to retiin the services of a professional engineer, architect, designer,
inspector or other per: on to assist in th:: performance of its duties.

8.2 Comnstruction of Improvements.

(a) Before ar yone shall comm ence on any Lot within the Subdivision the instaliation or
construction of, remorleling of, additin 1 to. or alteration of any Improvement (the termn Iinprovement is
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defined in Article I, ard includes but is not limited to fencing and walls) of any nature; and before anyone
shall re-rcof, paint, t»» ture, repaint or 1 etexture (including re-stucco) the exterior surfaces of any
Improvements, there s1all be submitte:l to the Committee plans and specifications as follows:

(1) Freliminary or te itative plans and specifications which shall clearly show the nature
of the work or installa‘ion proposed and the location thereof on the Lot, which such preliminary or tentative
plans shall :nclude sufficient descriptic n of materials, colors, textures, etc. together with & landscaping plan
as shall enable the Committee to evaluate whether the proposed construction, alteration, installation, etc.
will harmonize with e motif and styl: of the Subdivision and be compatible with surrounding Homes;

(2) sfter approval of 'the preliminary or tentative plans, including theremn any
requirements made by the Committee :n the due and proper exercise of its discretion and powers, two
complete sets of the “11al plans and specifications; and

(3) No improvemert of any kind, installations, roofing, exterior painting, landscaping,
grading or drainage ¢hanges, or texturing (including re-stucco), shall ever be, or permitied to be, erected,
constructed, installec. placed or mainti ined on any Lot within the Subdivision, unless and until the final
plans, specifications 11d elevations the refore shall have received written approval of the Committee. All
such final plans shall include plot plan; showing the location on the Lot of all improvements proposed to be
constructed and/or ins alled, planted, placed or maintained on the lot and shall further include elevations,
together with the proJsed color scher ies and textures for roofs and exteriors thereof, indicating the
materials “or same.

21l propose:i work shall comply with applicable City requirements and shall have any and all
required City permits or shall qualify for such permits, to the satisfaction of the Commitiee).

The Commi 1ee is authorized to charge not more than one hundred dollars ($10C.00) for review of
plans and specificatic ns. Payment of tae required charge together with any delinquent assessments shall be
a part of, end condition to, the submitt il of plans and specifications for committee approval. Costs incurred
in the hiring of services of a professio1.al engineer or other consultant shall be the responsitility of the
Owner.

(b) The Conunittee shall apprave or disapprove within thirty (30) days after receipt thereof any
specifications which 1ave been submitted to it. One set of plans and specifications, with the Committee’s
approval or disappro*tl and requirements endorsed thereon, shall be returned to the applicant and the other
copy therecf, with a ciplicate endorse nent thereon corresponding to the first set, shall be retained in the
Committee s files.

In the event :1at the Committ :e shall fail to approve or disapprove the plans and specifications
within thirty (30) days after receipt thereof by the Committee, then such plans and specifications shall be
deemed disapproved, ind the submittiig Owner shall have a right of immediate appeal to the Board, which
shall convene a speciill meeting to consider such plans and specifications.

Tte Committze shall have the right and power to disapprove any plans, specifications or details
submitted "» it, if the ‘ommittee finds that the plans and specifications are not in accord with all provisions
of this Declaration, o1 if a design or color scheme submitted is not in harmony and accord with the
prevailing zrchitectur.1] and design fea ures and concepts of the Subdivision, or surrounding homes, or if
the plans and specific :tions are incomylete.

(c; Any Impi »vement or worl: completed or done without compliance with the arocedure set forth
in this Artizle shall be deemed neverth:less to have been done in compliance with such procedure if no
action has »een comm :nced to enforce the provisions of this Article against such improvement or work
within one 1'1) year of its completion; provided that the foregoing limitations period shal. not apply in the
case of any structure, suilding or other improvement installed, erected, painted, textured, altered or
modified which violat :s any of the Re: trictions.

AN, 5

Mari| Herrera gern. Co. PCOV




(b) No Imgrovements including excavation or grading work or changes shall be performed within
the Subdivision unle ;s i1 compliance wi'h the Site Plan and the Grading and Drainage Plan.

8.3 Design Guidelines. The Committee may from time to time adopt design guidelines for review and
approval of Improveinents. The Committee may grant variances from such design guidelines consistent
with the Site Plan.

8.4 Estoppel Certifi:ate. Within thirty (30) days after written demand is delivered to the Committee by
any owner, and upon payment therewitt to the Association of a reasonable fee to cover costs from time to
time to be fixed by tte .Association, the Committee shall provide owner with an estoppel certificate
executed by an Officer >f the Associaticn and acknowledged, certifying with respect to any House owned
by said owner, that a: of the date thereo either (1) all Improvements and other work made or done upon or
within said House by the Owner, otherviise, comply with this Declaration, or (2) such Improvements or
work do not so comp y, in which event he certificate shall also (a) justify the non-comzlying
Improvements and w-r< and (b) set fortn with particularity the cause or causes for such noncompliance.
Any purchaser from the Owner, or morigagee o1 other encumbrances shall be entitled to rely on said
certificate with respect o the mattes therein set forth, such matters being conclusive as between Developer,
the Associat.on, and 11 Owners and suc h purchaser, and mortgagee.

8.5 Liability. Neithe: the Committee, the Board, nor any member thereof shall be liable to the Association
or to any O'wner for a1’ damage, loss, (1 prejudice suffered or claimed on account of:

(a) The approval of any plans, drawings, and specifications, whether or not defective,

(t) The cons Taction or perfornnance of any work, whether or not pursuant to approved plans,
drawings, and specificz tions,

(¢) The dev: opment or mant er of development of any property within the Subdivision, or

(d) The exei1tion and record ng of an estoppel certificate whether or not the facts
therein are correct; provided, however, that the officer executing the certificate, with the actual knowledge
possessed by him, has icted in good fa:th.

Without in any way limiting t)e generality of the foregoing, the Committee, Board, or any
member thereof, may, dut is not requir:d to, consult with or hear any Owner with respecr to any plans,
drawings, ¢ specifica ions, or any proj 10sal submitted to it.

ARTICLE 9
Protection of Security Interests

9.1 Applicztion of As;essment to Mortgages. The liens created under the Subdivision Restrictions upon
any Lot shall be subjec:t and subordina ¢ to, and shall not affect the rights of a mortgagee under any
recorded first mortgag: upon a Lot ma le in good faith and for value, provided that after the foreclosure of
any such mortgage the amount of all maintenance and special assessments, and all delinquent assessments
to the extent such deli.quent assessme 1ts relate to expenses incurred after such foreclosure, assessed
hereunder t> the purck ser at foreclost re sale, shall become a lien upon such lot upon recordation of a
notice thereof with the County Clerk or other appropriate real estate recorder.

9.2 Right to Notice. "I'he Association shall provide all Eligible Mortgagees with timely written notice of
any delinquancy in the payment of moathly assessments, special assessments or other charges due the
Association by the Ov-ner of a Lot wh ch is subject to a first mortgage held by any Eligitle Mortgagees and
which delinquency remains uncured for a period of sixty (60) days or more.

9.3 Limitation of Enforcement Agai ist Mortgagee. No violation by an Owner of the Subdivision
Restrictions or enforc : ment of the Sut division Restrictions against an owner shall defeat or render invalid
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the lien of any mortgage ¢ made in good 7ith and for value against the property of such Owmer, but the
Subdivisio Restrictic n:. shall be effecti*e against any Owner whose title is acquired by foreclosure,
trustee’s sale, volunta 'y conveyance, oI stherwise.

9.4 Rights of Mortgag:e to Informaticn. A Mortgagee shall, upon written request, be entitled to inspect
the Declaration, Byla*ve, Rules and Reg 1lations, books and records of the Association on the same basis as
a Member. 1f a Mortg azee furnishes the Association, in writing, with its address, it shal] be entitled to
receive within a reasonible time financil statements for the immediately preceding fiscal year, free of
charge and shall receive notice of meeti 1gs on the same basis as Member.

9.5 Application of St t-division Restri« tions. Except as provided in this Article or specifically provided
elsewhere :n the Subdivision Restrictions, all mortgagors and mortgagees are bound by the provisions of
the Subdivision Restr ctions.

9.6 Collection of Ass:2ssment. A mortiagee shall be under no obligation to collect assessments.

ARTICLE 10
Limitation ¢ f Subdivision Restrictions on Developer

10.1 Limitation of Subdivision Restrictions on Developer. Nothing in this Declaration shall be
understood or constru::d to prevent Den eloper or its agents, employees, and contractors from:

(a» Doing o 1 the properties v ‘hatever is reasonably necessary or advisable in connection
with the completion « f the infrastructure and other development work; or

(t) Erecting, constructing and maintaining on any part or parts of the Subdivisicn, such structures
as may be ‘easonably necessary for the conduct of its business of completing the work and establishing the
Subdivision, includin, without limitat.on, sales offices, model units, general business offices or its staff,
employees and contraztor, and storage and parking facilities for materials and equipment, and disposing of
the Subdivision in paicels by sale, lease or otherwise; or

(¢) Maintain ng such sign or «igns on the Subdivision as may be necessary for i's sale, lease, or
dispositior,, or the sal ;, lease or disposition of any one or more Homes.

10.2 Use of Subdivis on Name. Deve¢loper may use the name of the Subdivision and th= Subdivision
Restrictions in other «.ubdivisions or p ojects, whether located adjacent to the Subdivisicn cr not, provided
such names have a di: tinctive number or other designation so that they are not identical with the names of
the Subdivision and ¢ ssociation. Corsent is hereby given to Developer and Developer’s assigns to use
such names in the na:1e of a corporation and upon request of Developer, the Association agrees to execute
a written consent aut 1orizing Develoger to use the same or similar name, which consent may be filed with
the New Mexico Putlic Regulation Commission or similar agencies in New Mexico and other States.

10.3 Developer Arcitectural Control Exemption. Improvements by Developer to the Subdivision do
not require approval ¢ f the Commmtte .

10.4 No Amendmert or Repeal. Th: provisions of this Article may not be amended or repealed without
the conset of Develooer.

ARTICLE 11
Miscellaneous Provisions

11.1 Amendment or Repeal; Duration.

‘a) These F.estrictions and any provisions thereof which are in effect with respect to all ar no— =<
the Subdv sion, may >e amended or -epealed by occurrence afhath <80 = 2@@4333?57
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(1) The approval by : eventy-five percent (75%) vote or written consent of the voting
power of the membe:sip in the Assoc ation and the consent of the Developer so long as the Developer
owns any Lots withir. the Subdivision; and

(2) The recordation of a certificate of the Secretary of the Association setting
forth, in ful, the ameniment or amend nents so approved, including any portion or portions of this
Declaration repealed. :.nd certifying thit such amendments or repealer have been approved by the required
vote or consent of the: ' Dwners, and if nscessary, by the consent of the Developer.

(b) Develop: may amend, madify, or terminate these Restrictions by a recorded instrument of
amendment or correction:

(1) At any time duriag which Developer is the owner of at least one (1) Lot in the
asroperty within  he Subdivision, thereafter by written consent of the Owners owning
75% or the Lots in the property,; or

(2) At any other tir es, where the only effect of such amendment is to correct manifest
erTuls, omissions or inconsistencies.

(¢ } The De: aration shall be :ffective upon the date of Recording hereof and, as mended from
time to time, shall co:rinue to full forc:: and effect until December 31, 2034, From and after said date, this
Declaration, as amentlcd, shall be autoinatically extended for successive periods of ten (19)
years €ach, unless ther: is an affirmati\ e vote to terminate this Declaration by a quorum of the Members
casting two-thirds (2/3) of the total vot:s cast at an election held for such purpose in person or by proxy
within six (5) months prior to the expirition of the initial effective period hereof or any ten (10) year
extension. The Declarition may likew se be terminated at any time if two thirds (2/3) o7 the quorum of the
votes cast by each clas; of Members shall be cast in favor of termination at an election held for such
purpose. If the neces:ury votes and consents are obtained, the Board shall cause to be Recorded with the
County Recorder of E ¢rnalillo County, New Mexico, a Certificate of Termination, duly signed by the
President or Vice Pre.ndent and attested by the Secretary of the Association, with their s:gnatures
acknowledged. Ther¢upon this Declarition and the covenants contained herein shall have no further force
and effect, 2nd the Association shall be dissolved pursuant to the terms set forth in its Art.cles.

11.2 Enforcement; N on-Waiver; No .Torfeiture.

(a) Except tc he extent otherv-ise expressly provided herein, the Association or any Owner or
Owners sha] have the -ight to enforce ::ny of the provisions now or hereafter imposed by the Subdivision
Restrictions upon othc: Owners, or upcn any property within the Subdivision.

(b) Except to he extent othervise expressly provided herein, any Owner or Owners shall have the
right to enfcree any o:' the provisions now or hereafter imposed by the Subdivision Restrictions upon the
Association

(¢) Every ma:rial violation of all or part of any restriction, condition, or covenant of the
Subdivision Restrictia: s is hereby declired to be and to constitute a nuisance and may be enjoined or
abated, whe-her the re! ef sought is for :1egative or affirmative action, by the Association or by an Owner or
Owners, as provided i this Section. A 1y provisions to the contrary notwithstanding, only the Association
or its duly authorized 1gents may enfor e by self-help (and then only to the extent that self-help is available
by law) any limitation restriction, coveaant, condition, or obligation herein set forth.

(d} Each rem:dy provided for n this Subdivision Restrictions is cumulative and not exclusive.

(e. the failure to enforce the provisions of any limitation, restriction, covenant, condition,
obligation, lien or cha; 3 of the Subdiv sion Restrictions shall not constitute a waiver of any right to
enforce subsequently ¢ 1y such provisio or any other provision of the Subdivision Restrictions
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() No breac h of any of the prc visions of the Subdivision Restrictions shall cause any
forfeiture of title or ‘e version or besto'v any rights of re-entry whatsoever.

(g) Reasonable attorneys’ fees and costs may be awarded in any action brought to enforce the
provisions of the Sut d vision Restricticms.

11.3 Construction, (Compliance with Laws, Etc.

(a) All of th> limitations, restr ictions, covenants, and conditions of the Subdivision Restrictions
shall be liberally con;trued, together, to promote and effectuate the beneficial operation of the Subdivision.

(1) No prov s .on of the Subdi vision Restrictions shall be construed to excuse anv person from
observing any law or rzgulation of any governmental body having jurisdiction over such person or the
Subdivision.

(¢) Notwiths tinding other provisions in this Section, the limitations, restrictions, covenants, and
conditions or the Subdivision Restrictins shall be deemed independent and severable, and the invalidity or
partial invalidity of a1, provisions, or >ortion thereof, of any of such limitations, restrictions, covenants, or
conditions shall not afect the validity r enforceability of any other provision.

(<! The sing 1lar shall include the plural and the plural, the singular, unless the context requires
contrary, ard the masculine, feminine ind neuter, as the context requires.

(¢} The Tabls of Contents anc all titles used in the Subdivision Restrictions, including those of
Articles ard Sections are intended sol:ly for convenience of reference and the same shall not affect the
content of these such ¢iubdivision Restrictions.

11.4 Lot of Splitting Consolidation.

(a’ No Lot w thin the Subdivision shall be split, nor shall two or more lots within the Subdivision
be consolidated into c1e Lot, unless the Board shall have given its written consent.

(t) Nothing  ontained in this Section shall apply to the splitting or consolidation of any Lots by
Developer.

(c' The Asso :iation can require a change in the voting rights and assessment obligation in any Lot
split or consolidation o maintain cons stency in the assessment and voting rights of such Lot or Lots.

11.5 Obligations of  wners; Avoidaace; Termination.

(a) No owne. through the ab indonment of the Owner’s Lot, may avoid the burdens or obligations
imposed or such ownur by the Subdiv.sion Restrictions.

(b) Upon the conveyance, sale, assignment or other transfer of a Lot to a new QOwner, the
transferring Owner shill not be liable ‘or any assessments levied with respect to such Lo after the date
such transfer is record=d, provided suc h transferring Owner notifies the Association of the transfer as
provided b the Subdi ision Restrictic ns, and no person, after the termination of his status as an owner and
prior to his again becc ming an Owner shall incur any of the obligations or enjoy any of he benefits of an
Owner und:r the Subc 1vision Restrict ons following the date of such termination.

11.6 No Partition or everance of Irterests. There shall be no partition or severancz of any Lot from or
within the “ubdivisior , and the Devel sper, Board, Association and Owners shall not see}: to partition or
sever any part of a Lo in the Subdivision, nor shall they have any right to maintain an ac tion for judicial
partition in connection with the Subdivision unless such right is expressly given by the Subdivision
Restrictions. This prc /ision shall not prevent the partition of anv T ~+ ~= 7
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long as nc physical partition takes place and there is no severance from any incident of the Subdivision
Restrictiots. No owner shall attempt to sever his Lot from its interest in the Assoc1ation.

11.7 Notices; Documents; Delivery. /ny notice or other document permitted or required by the
Subdivision Restrictions to be deliverec may be delivered either personally or by mail. If delivery is made
by mail, it shall be deer ned to have beer. delivered seventy-two (72) hours after a copy of the same has been
deposited in the Unit=d States mail, postage prepaid, addressed as follows:

1f to an Owner; At any Home within the Subdivision owned by the Owner or at such other
address given by Owner to the Associa ion, in writing.

If to Develcpr or to the Ass yciation:
Villa de Vil agio HOA
c/o Canyon Gate Real Estate Services
P.O. Box 93488
Albuquerque, NM 87 199-3488

Ary such acdress may be chaaged from time to time by any Owner, or by Developer by notice in
writing, delivered to tte Association, ¢r by the Association, by notice in writing, delivered to all Owners.

11.8 Ownership of Froperty. All fur ds and facilities provided for by the Subdivision Restrictions and all
property of any kind held by the Association and derived from assessments of members, proceeds of
insurance carried or ubtained by the Association, proceeds of bonds payable to the Asscciation or payment
received for damages o the Subdivision, and any right or interest in any such property, shall belong
beneficial y to the Ovvners in proportion to each Owner’s share of the maintenance asse3sment, and no
assessment or the prcceeds of any asstssment shall be considered income to the Association. No person
has any rigat to appro riate or make use of such property, except as provided by the Subdivision
Restrictions unless an i until there has been a partition or distribution of such property. All such property
shall be appurtenant 10 each Lot in pr¢ portion to each Lot’s share of the maintenance assessment and may
not be sevzred or sep:rated from any ‘Iome, and any sale, transfer, or conveyance of the beneficial interest
of the fee =f any Hon:e shall operate t> transfer the owner’s rights in such property withcut the requirement
of any express refere- ce thereto.

11.9 Transfer of Co nmon Area. Upon recording of this Declaration, Developer shall be deemed to have
wansferred and conve ved to the Assoviation, and the Association shall accept, the Comimon Areas. The
Common Areas may e subject to any" or all of the following exceptions, liens, and encumbrances:

(:) The lien >f real property :axes and assessments not delinquent;

(») Such easzments and righ's of way as may have been offered for dedication o a political
subdivision or public organization, o1 public utility corporation,

() Such eas >ments and righ's of way, licenses or rights of use on, over, or und:r all or any part of
any such property or structures or Imrovements thereon as may be reserved to Developer or granted to any
Owner for the use the reof in accordaiice with the provisions of these Restrictions;

(+1) Obligati ns imposed, dis ectly or indirectly, by virtue of any statute, law, ordinance, resolution
or regulation of the United States of . \merica, the State of New Mexico, or any other political subdivision
or public <rganizatio: having jurisdic:tion over such property, or by virtue of any organization or body
politic created pursuint to any such statute, law, ordinance or regulation; and

(¢) Any oth:r lien, encumbrance, or defect of title of any kind whatsoever (other than of the type
which would at any ‘ime, or from tinie to time, create a lien upon such property to secure an obligation to
pay money) which re: ates 10 the con:truction by Developer and its agents of the subdivision improvements
for the Subdivision, s1ch as curbs, gtters, streets and utility lines, or which would not materially and

actually prejudice ovwners in their us > and enjoyment of such property. 2004829757
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11.10 Interpretation of the Declara ion. The Assaciation, by its Board, shall have the exclusive right to
construe and interpret the provisions >f this Declararion.

11.11 Change of Circumstances. E:cept as otherwise expressly provided in this Declaration, no change
of conditions or circumstances shall « perate to extinguish, terminate or modify any of the provisions of this
Declaration.

11.12 Compliance, Rights, and Rec )very, Each lot owner shall comply swictly with the covenans,
conditions, restricrions, and easemenis set forth in this Declaration. In the event of a violation or breach, or
threatened violation or breach, of any of the same, the Declarant, the Architectural Contrel Commitiee, the
Associanion, or any Lot Owaner, jointly and severally shall have the right to proceed at law or in equity for
the recovery of damages, reasonable imonetary fines and other sanctions for violations of this Declaration,
for injunctive or other equitable reliei, or all of the foregoing. If any Owner or the Association is the
prevailing party in any litigation invo ving this Declaration, then that party also has a right to recover all
costs and expenses incurred (including reasonable attorneys’ fees and paralegal fees together with any
applicable sales or use tax thereon). F owever, no Qwner has the right to recover attorney’s fees from or
agajnst the Association, unless proviced by Law. Failure by the Declarant, the Architectural Control
Corwmittee, the Assaciation or any O'wner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the rizht to do so thereafier.

In addition to the above rights, the Association and the Architectural Control Committee shall have a Right
of Abatement if the Owner fails to tal ¢ reasonable steps to remedy any violation or breach within thirty 30
days after written notice sent by certified mail. A Right of Abatement, means the right of the Association
or the Architectural Control Committre, through its agents and employees, 10 enter at all reasonable times
upon any Lot or Structure, as to whicl: a violation, breach or other condition to be remedied exists, and to
take the actions specified in the notier to the Owner to abate, extinguish, remave, or repair such violation,
breach, ot other condition which may exist thereon contrary to the provisions hereof, without being deemed
1o have committed trespass or wrongf 1l act by reason of such entry and such actions; provided such entry
and such actions are carried out in acc ordance with the provisions of this Article. The cost thereof
including the costs of collection and r:asonable attorneys’ fees and paralegal fees (together with any
applicable sales or use tax thereon) to zether with interest thereon at the higher of the rate of eighteen
percent (18%) per annum or the Judgiaent Rate of Interest established pursuant 1o Section 56-8-4 of the
New Mexico Statues Annotated, as ar iended from time 1o time, shal] be a binding personal obligation of
such Owner, enforceable at law, and shall be a lien on such Owner’s lot enforceable as provided herein.
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IN WITNESS WHEREQF, Develop:r has executed this Declaration the day and year first above written.

Entrada Development Lid. Co.

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

This instrument was acknoy/ledged before me on this 2T ~ day of %A/, ,
2004 by Gordon Skarsgard, Managir g Member of Entrada Development Ltd. Co, a New Mexico limited
liability company, for and on behalf >f sajd company.

-
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J
Notary Public // / j

My Comrmission Expires;
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