THIS DECLARATION of Protective Covenants and Building Restrictions is made this
15% day of December, 1998, by AMREP SOUTHWEST, INC., 2 New Mexico corporation
having as its principal address 333 Rio Rancho Drive N.E., Rio Rancho, New Mexico 87124
{(hereinafter the “Declarant™) and its successors and/or assigns.

WITNESSETH

WHEREAS, the Declarant is the Owner of the following described real property located
in Sandoval County, New Mexico:

Lots 1 thru 23 Inclusive of Block 1
Lots 1 thru 9@ Inclusive of Block 2
Lots 1 thru 25 Inclusive of Block 3
Lots 1 thru 30 Inclusive of Block 4
Lots 1 thru 30 Inclusive of Block 5

NORTHERN MEADOWS UNIT 1
CITY OF RIO RANCHO
STATE OF NEW MEXICO

A SUBDIVISION IN SANDOVAL COUNTY, NEW MEXICO, AS SHOWN
AND DESIGNATED ON THE PLAT THEREOF ENTITLED
“NORTHERN MEADOWS UNIT 1, (BEING A REPLAT OF TRACT A-2,
NORTHERN MEADOWS) WITHIN SECTION 34, TOWNSHIP 13
NORTH, RANGE 2 EAST, NEW MEXICO PRINCIPAL MERIDIAN,
CITY OF RIO RANCHO, SANDOVAL COUNTY, NEW MEXICO” FILED
IN THE OFFICE OF THE COUNTY CLERK OF SANDOVAL COUNTY,
NEW MEXICO ON AUGUST 4, 1998, IN VOL. 3, FOLIO 1780-A (RIO
RANCHO ESTATES PLAT BOOK NO. 11, PAGES 26-29) (hereinafter
“Unit 17); and

WHEREAS, Declarant intends to encourage the development of the Northern Meadows
Subdivision in stages; and

WHEREAS, Declarant desires to create and establish certain Protective Covenants and
Building Restrictions to help maintain the authenticity, integrity and beauty of the Subdivision
for the mutual benefit and enjoyment of purchasers and residents of Lots within the Subdivision;
and

WHEREAS, Declarant has created a non-profit corporation (the “Association™) for the
civic purposes of benefiting the Subdivision, the Owners and the Residents by, without
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limitation: (1) scquiring, constructing, operating, managing and maintaining designated
Association Land, if any, and front yard landscaping; (2) enforcing and administering the
Declaration on behalf of all Owners; and (3} establishing, levying, collecting and disbursing
annual assessments and other charges imposed hereunder; and

WHEREAS, in order to enable the Association to accomplish the purposes outlined
ahove, Unit 1 {s hereby subjected to this Declaration. After recordation of this Declaration,
Declarant hereby makes all conveyances of property within Unit 1, whether or not so provided
therein, subject to the Covenants herein set forth,

NOW, THEREFORE, BE IT RESOLVED that the Declarant does hereby declare the
creation and existence of Protective Covenants and Building Restrictions for Unit 1, that all real
property within Unit 1, except any such property designated as a “Parcel”, “Tract” or “Easement”
shall be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions,
easements, limitations, conditions and agreements hereinafter set forth. Said Covenants shall be
considered as included in any agreements for deed, deeds of conveyance or morigages, whether
written therein or referred to by reference to the book and page where this instrument is recorded
in the public records of Sandoval County, New Mexico.

ARTICLEI
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration
shall have the following meanings:

A, “Additional Properties” shall mean properties added and subjected to this
Declaration in accordance with Article XIV hereof.

B.  “Apnual Assessment” shall mean the charge levied and assessed each year
against each Lot or Dwelling Unit,
C. “Articles” shall mean the Articles of Incorporation of the Association as the same

may be amended from time to time.

D.  “Assessable Property” shall mean the entire Property, except such part or parts
thereof as may from time to time constitute or be deemed Exempt Property.

E. “Assessment Lien™ shall mean the lien created and imposed by Article I
F. s psspciation” shall mean the nonprofit corporation orgenized by Declarant to
administer and enforce the Covenants and to exercise the rights, powers, and duties set forth in

this Declaration. The Association is named, and is incorporated as “Northern Meadows Property
Owner's Association, Ine.”
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G.  “Association Land” shall mean such part or parts of the Subdivision, together
with the buildings, structures and improvements therson, if any, as may be owned at any time
hereafter by the Association, for as long as the Association is the Owmer thereof. Association
Land is owned by the Association for the common use and enjoyment of the Owners and is also
known a5 “Common Area”.

H.  “Dwelling Unit” shall mean the main roofed and walled structure built on a Lot
for permanent , residential use, and all projections and extensions thereof.

L “Board” shall mean the Board of Directors of the Association.

J. “Bylaws" shall mean the Bylaws of the Association as the same may be amended
from time to time.

E. “Covenants® shall mean the covenants, conditions, assessments, charges,
servitudes, liens, reservations and assessments set forth herein,

L. “Declarant” shall mean Amrep Southwest, Inc., a New Mexico corporation, and
its successors and assigns.

M. “Declaration™ shall mean this Document,

N. “Deed” shall mean a Deed or other instrument conveying the fee simple title to
real property within the Subdivision.

0.  “Exempt Property” shall mean the following portions of the Subdivision:

(13  All land and permanent improvements owned by or dedicated to and
accepted by the United States, the State of New Mexico, Sandoval County, or any political
subdivision thereof, for as long as any such entity or political subdivision is the Crwmer thereof or
for so long as said dedication remains effective;

(2) Al land and permanent improvements (except such as is devoted to
dwelling use) owned by a charitable or nonprofit organization exempted (at the time of the
assessment by the Association) from payment of real property taxes by the laws of the State of
New Mexico, for as long as such entity is the Owner thereof]

{3}  All Association Land, for as long as the Association is the Owner thereof
and

(4) Al Units within the Subdivision shall be exempt until subjected to the
force and effect of this Declaration in accordance with Article XIV.

. “Front Lot Line” shall mean the boundary line of a building site which abuts
upon any street, public or private,
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Q.  “Front Yard” shall mean the space extending from the concrete curb of the
paved sireet to the front of the Building on any Lot. A corner Lot will have a Front Yard on two
strects.

K. “Improvements” shall mean and include parking areas, loading areas, fences,
walls, poles, signs, landscaping and any other structure or facility of any kind or type.

5. “Lot* shall mean and refer to any plot of land shown on the Plat of Unit 1, other
than any parcel, tract, easement and Exempt Property as herein defined, .

T. “Member” shall mean all Owners.

. “Owner” shall mean the record holder of legal title to the fee simple interest in
any Lot, including contract sellers, but excluding others who held such title merely as secunity.
In the case of Lots the fee simple title to which is vested in a trustee pursuant to New Mexico
law, legal title shall be deemed to be in the Trustor,

V. “Permanent Improvements” shall mean all buildings and structures and other
improvements, which, at the time of the annual assessment are taxable by the State of New
Mexico or a political subdivision thereof as real property.

W.  “Resident” shall mean:

(1)  Each buyer under a contract of sale of any Lot within the Subdivision and
each tenant under a lease, written or oral, of any Lot within the Subdivision; and

(2)  Members of the immediate family of each Owner and of each buyer and of
each tenant actually living on any Lot within the Subdivision.

X.  “Side Lot Line® means any property line of a building site which is not a Front or
Rear Lot Line.

Y. & " means the space between a Sids Lot Line and a Dwelling Unit.
7.  “Special Assessment” shall mean any assessment levied and assessed pursuant to

Article IIT, Section 5.

AA, “Supplemental Declaration™ shall mean any supplement to this Declaration
subjecting additional property within the Subdivision to this Declaration as provided in Article
XIv.

BB. “Voting Owners" shall mean those Owners who, pursuant to Article VIII, have
voting rights.
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ARTICLE II
DECLARATION BINDING ON
PROPERTY, OWNERS AND ASSOCIATION

Section 1.  From and after the date this Declaration is recorded, each Lot within any
Unit subjected to this Declaration shall be bound hereby. The Declaration and covenants
contained herein shall run with, be for the benefit of, bind, and burden all Lots so subjected.

Section 2. From and after the date this Declaration is recorded, the Covenants shall
be binding upon and inure to the benefit of each Owner, his/her heirs, executors, administrators,
trustees, personal representatives, successors and assigns, whether or not so provided or
mentioned in the Deed. Each Owner cxpressly agrees fo pay, and to be personally liable for, the
assessments provided for hereunder, and to be bound by all of the Covenants set forth herein.
Each Owner shall be and remain personally liable, regardless of whether he/she has transferred
title to hisher Lot, for the amount of unpaid assessments (together with interest thereon, costs of
eollection and attorney's fees, if any) which became due while he/she was Owner. No Owner
shall be relieved of personal liability for such assessments by non-use of Association Land or by
transfer or abandonment of his’her Lot. The Owner's personal obligation shall not pass to a
successor Owner unless cxpressly assumed by the successor Owner.

Section 3. From and after the date this Declaration is recorded, the Association will
be bound by the Declaration.

ARTICLE ITI
ANNUAL ASSESSMENTS

Section 1.  The Declarant, for cach Lot, hereby covenants, and each Owner of any Lot
by acceptance of a Deed therefor is deemed to covenant and agree to pay to the Association: (1)
Annual Assessments; and (2) Special Assessments for Capital Improvements. The assessments
shall be a charge on the land and shall be a continuing lien on the Property against which such
assessment is made. The assessment shall be a personal obligation of the person who is the
Owner of the Lot assessed at the time when the assessment became due. Mortgagees of Lots and
improvements thereon are not required to collect assessments. The assessments are subordinate
only to the primary mortgage on any Lot. Failure to pay assessments does not constitute a
default under an insured mortgage.

Section 2. The Annual Assessment for the 1999 Annual Assessment Period shall be
as follows:

a. Dwelling Units on Lots deeded by the Declarant - $240.00 .

b Declarant shall pay an amount equivalent to a percentage of the Annual
Assessment levied against Dwelling Units deeded by the Declarant as follows:
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1) Ten percent (10%) for all undeveloped Lots in Unit 1. This
assessment for the 1998 Annual Assessment Period is $24.00.

2) Fifty percent (50%) for all Lots in Unit 1 upon which a Dwelling
Unit has been constructed but which has not been deeded by Declarant. This assessment for the
1998 Annual Assessment Period is $120.00.

Section 3.  The Annual Assessment may be paid in monthly, quarterly, semi-annual
or annual installments. All assessments shall be paid to the name of Northern Meadows Property
Owners® Association, Inec., at 4020 Peggy Road, Rie Rancho, New Mexico 87124 or at such
other address designated by the Board.

Section4.  The Annual Assessment may be increased up to ten percent (10%) each
year by the Board. Any increase in the Annual Assessment in cxcess of ten percent (10%) shall
require a two-thirds (2/3) vote of all Members who are voting in person or by proxy at a meeting
duly called for this purpose. WNotwithstanding any increase, the Declarant shall pay its
assessments in accordance with the percentages set forth hereinabove.

Section5. The Board may levy, in any assessment year, a Special Assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the
Association Land, including fixtures and personal property related thereto, with two-thirds (2/3)
vote of Members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 6. Written notice of any meeting called for the purpose of taking any action
authorized under Sections 4 and 5 of this Article shall be sent to all Voting Owners not less than
fifteen (15) days nor more than sixty (60) days in advance of the meeting. At such meeting, the
presence of Members or of proxies entitled to cast fifty-one percent (51%) of all the votes shall
constitute a quorum.

Section 7. The Annual Assessments provided for herein shall commence upon
conveyzance of the first Lot by Declarant. The Annual Assessment shall be uniform among all
Owners, subject to the percentage provision for Declarant contained heresinabove. The first
Annual Assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors of the Association shall fix the amount of the Annual
Assessment against each Lot at least thirty (30) days in advance of each Annual Assessment
Period. The Annual Assessment Period shall commence on January 1 and end December 31 of
each year. Written notice of the Annual Assessment shall be sent to every Owner subject thereto.
The due date shall be established by the Board. The Association shall, upon written demand, and
for a reasonable charge, furnish a certificate signed by an officer setting forth whether the
assessments on a specified Lot have been paid. A properly executed centificate is binding upon
the Association.

Section 8. Any assessment not paid within thirty (30) days after the due date shall
bear interest from the duc date at the rate of fifieen percent (15%) per annum. The Association
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may bring an action at law against the Owner personally obligated to pay the same, or may
foreclose the lien against the Lot. Mo Owner may waive or otherwise escape liability for
assessments by non-use of the common area, abandonment or conveyance of hisher Lot. A
failure to pay assessments shall not constitute a default under a mortgage.

Section 9.  The lizn of the assessments provided for herein shall be subordinate to the
lien of any first morigage. The sale or transfer of any Lot shall not affect the Assessment Lien.
However, the sale or transfer of any Lot pursuant to a mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as to payments which became due prior
to such sale or transfer, but not for assessments accruing thereafter,

ARTICLE IV

Section 1.  Exempt Property shall be exempted from the assessment of the Annual
and Special Assessments; provided, however, that in the event any change of ownership of
Exempt Property results in all or any part thereofl becoming assessable in any year, the Lot shall
be subject to the applicable, prorated Assessment and the Assessment Lien,

Section 2. Each Owmer, for himselfherself, histher heirs, executors, administrators,
trustees, personal representatives, successors and assigns, covenants and agrees: (a) to pay to the
Association when due the Annual and Special Assessments; (b) that he/she acquires said Lot
subject to the Annual and Special Assessments and Assessment Lien; and (¢) that by accepting a
Deed, the Owner shall remain personally liable for any and all unpaid Annual and Special
Assessments assessed while he/she is or was Owner.

ARTICLE V
ENFORCEMENT OF DECLARATION BY ASSOCIATION

Section 1.  The Association, through the Board, as the agent and representative of the
Owmers, shall have the right to enforce the provisions of this Declaration.

Section 2. If the Owner of any Lot fails to pay any assessment when due, the
Association may proceed on either of the following remedies:

a. Bring an action at law and recover judgment against the Owner personally
obligated to pay the Assessment; and/or

b. Foreclose the Assessment Lien against the Lot in accordance with New
Mexico law relating to foreclosure of realty mortgages.

Section 3.  In any action taken by the Board to enforce this Declaration or to collect

unpaid Assessments, the Owner against whom enforcement or collection is sought shall be
personally liable for costs and attorney's fees incurred by the Association,
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ARTICLE VI
USE OF FUNDS BY ASSOCIATION

Section 1. The Association shall apply all Assessments collected and received by it
for the common good and benefit of all Residents and Owners, including, without limitation,
maintenance of the front yard landscaping of each Dwelling Unit, maintenance of any
Association Land, recreation, enforcement of the provisions of this Declaration, and operating
costs of the Association.

Section 2.  The Association shall not be obligated to spend in any year all sums
received by it and may carry forward as surplus any balances remaining.

ARTICLE V1I
ASSOCIATION RIGHTS AND POWERS

Section 1. In addition to the rights and powers set forth in the Declaration, the
Association shall have such rights and powers as are set forth in its Articles and Bylaws;
provided that such Articles and Bylaws are not inconsistent with the Declaration. Copies of the
Articles and Bylaws shall be available for inspection at the designated office of the Association.

Section 2.  The Association, as the agent and representative of the Owners, shall have
the right, but not the obligation, to enforce the Declaration and Covenants contained therein in
any action at law or equity.

Section 3. Subject to the restrictions and limitations contained herein, the Association
may enter into contracts and transactions with others, including the Declarant, its subsidiaries,
and affiliated companies for the performance of the Association’s duties.

Section 4. The Association shall obtain and maintain at all times a policy insuring the
Association, members and Board, their agents and employees, and the Owners against all
liability to the public or to the Owners for a limit of liability of not less than One Million Dollars
($1,000,000.00) combined single limit covering all claims for personal injury liability and
property damage liability arising out of one occurrence, such limit to be reviewed at least
annually by the Board and increased zt its discretion.

ARTICLE VIII
MEMBERSHIP AND VOTING RIGHTS

Section 1. Ewvery person or entity who is a record Owner of any Lot or Dwelling Unit
subjected to this Declaration shall automatically be a2 member of the Association, provided that
any such person or entity who holds such interest merely as security for the performance of an
obligation shall not be a Member. Membership and voting rights shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to assessment.

Section 2.  The Association shall have twa (2) classes of voting membership:
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Class A Members: Shall be all the Owners, except Declarant, and shall be
entitled to one (1) vote for each Lot owned. When more than one person holds interest in the
same Lot, all such persons shall be Members, but shall be entitled to only one (1) vole,
collectively.

Class B Members: Shall be the Declarant and shall be entitled to three (3)
votes for each Lot owned. The Class B Membership shall cease and be converted to Class A
Membership upon the happening of either of the following events, whichever cccurs earlier:

a. When the total votes outstanding in Class A equal the total votes in Class
B; or

b. On December 31, 2018,

Section 3.  The Articles of the Association provide that the Board, which shall have
the exclusive right to determine and transact the affairs of the Association, consists of three (3)
directors, each of whom and each of whose replacement shall be an employee, representative or
designee of Declarant, and who shall be elected and subject to removal only by the Declarant.
Upon sale of One Thousand (1,000) Dwelling Units, the Owners shall be entitled to add one
director to the Board. Upon sale of an additional One Thousand (1,000) Dwelling Units, the
Owners shall be entitled to add an additional director to the Board. Thereafter the Board shall
consist of five (5) members. Upon the earliest of the sale of Three Thousand Four Hundred
(3,400) Dwelling Unils or December 31, 2018, the Owners shall be entitled to elect the entire
Board.

ARTICLE 1X
EASEMENTS AND RIGHTS OF ENJOYMENT
INASSOCIATION LAND

Section 1.  Subject to the limitations contained in this Declaration, every Owner shall
have the right and easement of enjoyment in and to all Associgtion Land, if any, and such
easement shall be appurtenant to and shall pass with title to every Lot upon transfer. All
Besidents shall have a nontransferable pnv:lege to use and enjoy all Association Land, if any,
for as long as they remain Residents.

Section 2. All rights granted and conferred by Section 1 of this Article shall be
subject lo the exclusive right of the Association to adopl reasonable rules and regulations
pertaining to the use of Association Land and to charge Owners and Residents for the use
thereof. In establishing or adjusting the amounts of such fees from time to time, the Board in its
absolute discretion may establish reasonable classifications as or among Owners, Residents and
other persons. Such fees must be uniform within each such class but need not be uniform from
class to class.
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Section 3.  The Association shall have the right to suspend the aforesaid rights of
enjoyment of any Owner (and the privilege of each Resident or other person claming through
such owner) for (i) any period during which the Annual and Special Assessments or Maintenance
Charges assessed to such Owner under Article I hereof remains delinquent and unpaid, or (ii)
any reasonable period up to but not in excess of ninety (%0) days in connection with the
enforcement of any of the Association’s rules or regulations relating to Association Land.

Section 4.  Ifingress and egress to any residence is through the Association Land, any
conveyance or encumbrance of the Association Land shall be subject to a Lot Owner's easement
of access.

ARTICLE X
ARCHITECTURAL CONTROIL COMMITTEE

Section1.  There is hercby created an Architectural Control Committee (the
“Committee’) to carry out the functions assigned to it in this Declaration. The members of the
Committee shall be designated from time to time by the Declarant. No committee member shall
be entitled to compensation for services performed pursuant to this covenant at any time. The
names of members of the Committee may be obtained from the Declarant at 333 Rio Rancho
Drive, Rio Rancho, New Mexico 87124,

Section 2.  Prior to the commencement of new construction on any Lot, or the
alteration, modification or addition to the exterior of an existing Dwelling Unit, or the
construction of any other structure on any Lot, or the alteration, addition or modification to the
existing front yard landscaping . the plans or proposed changes shall be submitted to and
approved by the Committee. Any decision by the Committee, gither approving or disapproving
any plans submitted, shall be made in writing. In the cvent the Committee fails to take any
action within thirty (30) days of its receipt of any plans, Committee approval shall be deemed
granted. Committee approval shall not be construed as professional expertise and no warranty or
liability for construction according to such approved plans shall be placed on the Committee or
Declarant. Notwithstanding the foregoing, the Committee may employ professional expertise for
such review, such as consultant architects, planners, engineers or surveyors and the cost for such
review shall be borne entirely by the Owner submitting the plans.

Section3.  For good cause shown, a majority of the Committee may waive any
provision of any Article provided such waiver is in keeping with the intent of the requirements
recited herein and that such waiver does not create any threat to the safety, orderliness,
appearance, drainage, utilities or general nature of Unit 1. To be effective, such waiver must be
given in writing and a true copy thereof filed for public record with the Sandoval County Clerk.

Section 4, The Committee and/or its designated representalive, is authorized to

access any Lot to delermine the feasibility of any requested modification, alteration or addition
and/or the compliance with approved modifications, alterations or additions.
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